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Record No. 1325 
INTERNATIONAL BROTHERHOOD OF 
BOILER-MAKERS, ETC., 
v. 
B. L. WOOD. 
FROM THE CIRCUIT COURT OF THE CITY OF PORTSl\fOUTH 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements." 
The foregoing in printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHJ\1:0ND. 
INTER.NATIONAL BROTHERHOOD OF BOILER-
MAKERS, IRON SHIPBUILDERS, WELDERS 
AND HELPERS OF AMERICA 
versus 
B. L. WOOD. 
PETITION FOR WRIT OF ERROR AND 
SUPERSEDEAS. 
To the Honorable Ju,dges of the S'upreme Court of Appeals 
of Virginia: 
Your petitioner, International Brotherhood of Boiler-
makers, Iron Shipbuilders, Welders and Helpers of America, 
an unincorporated associatio1~, respectfully represents unto 
your Honors that it is agg-rie~ed by a judgment of the Cir-
cuit Court for the City of Portsmouth, Virginia, entered on 
the 2nd day of August, 1932. upon a notice of motion to re-
cover money filed by B. JJ. Wood against your petitioner and 
the American National Insurance C'ompany of Galveston, 
Texas; the said judgment being tl1at the plaintiff, B. L. Wood, 
recover against your petitioner One Thousand ($1,000.00) 
Dollars as damages, 'vith interest from date of judgment and 
his costs by him expended. A transcript of the record in 
this case accompanies this petition and from the record, this 
(lase· js be:r~ briefly stated. 
CASE STATED. 
Your petitioner, International Brotherhood of Boiler-
makers. etc., is an unincorporated labor union, whose prin-
cipal office is located in Kansas City, Kansas, and whose of-
firers and Trustees are all residents of Kansas City, Kansas. 
The purpose of this organization is best shown by reference 
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to the preamble of the Constitution, which was filed in the 
evidence in this case as Exhibit #5, which is as follows: 
''Organization being necessary to protect the 'vage earner 
and institute better conditions, with the assistance of progres-
sive, intelligent combinations, therefore, in order to emanci-
pate our fellow-craftsmen from the oppressive burdens they 
are no'v suffering under, we have organized this Inter-
national Brotherhood of Boilermakers, Iron Shipbuilders, 
Welders and Helpers of America.'' 
As an incident of this organization and for the protection 
of its members, your petitioner provides death and disability 
benefits for such of its members ·who are in good standing 
in the order. 
Article XII, Section 6 of the said Constitution is as fol-
lows: 
''Section 6. Every insured member of the International 
Brotherhood, ~vho is in good standing at the time of his total 
and permanent disability, shall be entitled to received total 
and pennanent disability insurance if he is disabled as a 
resu.lt of accident or disease, and upon proof of such total 
and permanent disability he will be entitled to the full sum 
of One Thousand ($1,000.00) Dollars." (Italics ours.) 
Article XII, Section 4 provides as follows: 
'' S.ection 4. Every insured member of the International 
Brotherhood, who is in good standing on date of disability, 
shall be entitled to insurance for partial disability without 
the payment of any additional premium on the following basis,. 
to-,vit: 
''In the event that said member at, or away from occu-
pation shall lose th~ sight of an eye, or the complete loss of 
the use of a foot or leg, as a result of accident or disease, 
the sum of Five Hundred ($500.00) Dollars will be pa.id to 
said insured member; and if an insured member a.t, or away 
from occupation shall lose the complete use of either hand 
or arm as a result of accident or disease, he shall be entitled 
to receive the sum of Eight Hundred ($800.00) Dollars." 
This union consists of the International organi~ation, to-
gether with the subordinate lodges. There are subordinate 
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lodges located in various cities throughout this country and 
J..Jocal Lodge # 178 is situated in the City of Portsmouth, 
Virginia. The subordinate lodges have nothing whatever to 
do with insuring its members as this is handled entirely by 
the International Brotherhood in Kansas City. (See Consti-
tution and By-La,vs, Exhibit #5.) The Supreme Lodge, as 
I will hereafter refer to the International Brotherhood, in-
sures the members of th.e local lodges under a group policy 
of insurance with some insurance company. 
In the case at bar, it was alleged that the Brotherhood 
'reinsured its members with the American National Insurance 
Company of Galveston, Texas, but the evidence introduced at 
the trial failed to sustain the allegation, so the Court in-
structed the jury that there could he no recovery against the 
Insurance Company (See Record, page 77), and the jury ac-
cordingly so found. (See Record, page 14.) Therefore, the 
judgment stands against your petitioner alone. 
The dues and insurance premiu1ns to the organization are 
collected by the Financial Secretary of the subordinate lodge 
and by him forwarded to the Supreme Lodge in l{ansas City, 
'vhich, in turn, sends receipts therefor. The dues to the 
lodge amount to $3.30 per month and the insurance premium 
is $1.50 per month. (Record, page 57.) 
Only such persons who are engaged in some branch of the 
trade or calling set. forth in Article XV, Section 15, Subordi-
nate Lod~e Constitution are eligible for membership in the 
union and who are not less than 16 years of age and not over 
70 years. (Article VI, Section 1.) 
After a person has become a member, if he changes his 
trade or calling to some occupation, 'vhich makes the member 
ineligible to membership in the order, the member, if he has 
been in good standing for at least 12 consecutive months, may 
apply for a withdrawal card. The holder of such a card is 
then relieved of the payment of all dues to the Lodge, but must 
continue the payment of his insurance premiums of $1.50 per 
month (Exhibit #5, Article XII, Section 14 of the Constitu-
tion and Article X, Section 8 of Subordinate Lodge Con-
stitution), in order to be entitled to insurance benefits. 
Article X, Section 8 of the Subordinate Constitution pro-
vides in part a.s follows: 
''Withdrawal card must be deposited in International 
Brotherhood when a member holding a withdrawal card re-
turns to work at the trade, by the Secretary of the Subordinate 
Lodge, where such member returns to work; if he fails to 
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d-eposit said card i~ediately, ·wh.ether ~e W?rks in an or-
ganized or unorganized shop or City, sa~d Wtthdrawal card 
stands re·volced." (Italics ours.) 
When the withdrawal card is revoked and/or is deposited, 
the member must put in his application for re-instatement 
(a copy of said application being Exhibit #9) and not only 
pay his delinquent insurance premiums, but must also pay his 
dues to the Lodge (Record, page 52), otherwise, he is not 
a member in good standing (Record, page 66), and, therefore, 
is not entitled to insurance benefits under the said Consti-
tut~9.D and By-Laws. (Article XII, Second 6.) 
For convenience, the parties to this case will be hereafter 
r-eferred to in the same relation as they occupied in the court 
below. On January 1, 1924, the plaintiff started to work with the 
fire department of the City of Norfolk, Virginia, at an occu-
pation which would preclude the plaintiff to membership in 
the order. He, however, had previously been a member of 
the lodge in 1918, but discontinued his membership to join 
a labor union known as the Leadingmen 's Association. 
(Record, page 36.) 
During three months in the year 1926 plaintiff received a 
furlough from the Norfolk Fire Department and returned 
to work in the Norfolk Navy Yard as a shipfitter. This three 
months' period was prior to July 15th, 1926. On July 15, 
1926, the plaintiff returned to 'vork with the Norfolk Fire 
Department. (Record, page 68.) 
Although plaintiff 'vas not 'vorking at some branch of the 
trade and 'vas not entitled to membership, he secured a re-
instatement card in the International Brotherhood on Sep-
tember 14, 1926. (Record, page 39.) He then immediately 
applied for a withdrawal card, which was granted by the local 
lodge and continued to pay insurance premiums of $1.50 per 
month until September 30, 1931. Although he paid October 
and November, 1931, insurance premiums, the premiums were 
not accepted by the Supreme Lodge and the same were re-
turned to him, but he refused to rreceive the same. 
On August 20, 1931, plaintiff obtained another furlough 
from the fire department and returned to work as a ship-
fitter in the Norfolk Navy Yard, Portsmouth, Virginia, on 
said day. He did not then deposit his withdrawal card with 
the Secretary until September 20, 1931 (Record, 57 and 58), 
and then only 'vhen it 'vas rcque~ted. From the time he re-
turned to 'vork at the trade on August 20th, he paid no dues 
to the lodge and failed to sign the re-instatement application, 
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as required by the Constitution of said order. (Record, pages 
57, 58 and 71.) 
The application for membership or re-instatement is filed 
as Exhibit #9 a.nd contains the following warranty: 
I 
''To the best of my knowledge and belief I am in good 
health, of sound mind, and have no physical ailments that 
would tend to shorten my life and have truthfully answered 
the questions set out above; I further agree that I am not 
to become a member until recorded on the books of the In-
ternational Secretary-Treasurer.'' 
On September 20, 1931, the plaintiff was retired, with pen-
sion, from the Norfolk Fire Department on account of phy-
sical disability and on September 30, 1931, plaintiff was re-
tired, with pension, from the Navy Yard on account of phy-
sical disability, and the disability fron1 which B. L. Wood 
was suffering was Hodgskins disease. He first learned he had 
this disease in December, 1929. (Record, page 19.) 
On the lOth day of May, 1932, the plaintiff filed his notice 
of motion against the .American N a.tional Insurance Company 
of Galveston, Texas, and your petitioner. 
On May 23, 1932, the defendants appeared specially and 
moved to quash the return of the officer as to your petitioner. 
The court sustained said motion but granted leave to .the of-
ficer to amend his return. After the return was amended 
the defendants :filed their pleas in abatement, to which pleas 
the plaintiff demurred. After argument of counsel, the court 
sustained the demurrers. 
After the court had disposed of all the pleas, as shown in 
the record, the case was tried by a. jury of six, who, after 
hearing the evidence, being instructed by the court, and hear-
ing argument by counsel, brought in a verdict for Five Hun-
. dred ($500.00) Dollars against your petitioner and found for 
the defendant, American National Insurance Company. On 
motion of plaintiff, the verdict of the jury was subsequently 
set aside and judgment rendered for One Thousand 
($1,000.00) Dollars against your petitioner. 
FIRST ASSIGNMENT OF ERROR. 
Your petitioner assigns as error the sustaining, by the 
Circuit Court of the plaintiff's demurrer to its pleas in abate-
ment. 
The amended return of the officer showing service of pro-
cess upon which tl1is action is founded, states that the notice 
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of motion was served upon "C. P. Houston in person, who is 
the President of Local178 and the Agent of the within named 
defendant unincorporated association''. 
The plea in abatement sets forth that your petitioner is an 
unincorporated association, with its principal office in l{ansa.s 
City, Kansas, and it names its officers and gives their ad-
dresses as being in I{ansas City, I{ansas, and as the notice 
of motion 'vas not served upon any of its officers or trustees, 
prays the cause be dismissed against it. 
To this plea, the plaintiff demurred upon the ground that 
the plea failed to give a better writ as it did not show that 
suit might be· instituted in any other court in this state. 
The court sustained the demurrer to this plea., which action 
of the court i.s here made the first assignment of error. 
Section 6058 of the Code of Virginia (1930) provides: 
''All unincorporated associations or orders may sue and 
be sued under the name they are commonly known. • * • Pro-
cess against such association or order may be served on any 
officer or trustee of such association or order.'' 
This section of the Code is new, having been inserted in 
the 1919 code and so far as the writer has been able to 
ascertain, has never before been passed upon by our Court of 
Appeals. But it is obvious that the manner of serving pro-
cess against such associations or orders is prescribed by this 
action. 
See Judge Burk 's Address on the Code of 1919, Va. Law 
Reg. N. · S. 97-121. 
By the very terms of this section, process must be served 
upon an officer or tntstee of the association and not upon any 
agent, as the return of the officer shows. 
Of course, service of process against the President of the 
local order, who is not an officer of the International Lodge, 
is not a service upon an officer or trustee of the Supreme 
Lodge, against whom this suit is brought. 
As said in Grand Lod.qe B. L .. F. vs. Cramer, 53 Ill. A. 578: 
''Service of process cannot be had on the master of a sub-
ordinate lodge, where the action is against the grand lodge.'' 
Therefore, it is contended your petitioner was never prop-
erly before the court and no judgment could be rendered 
against it. Banks of Br·istol vs. A.sheworth, 122 Va. 172. 
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held that a plea in abatement to the jurisdiction of the court 
was had on demurrer, if it showed there was no other court 
in the state having jurisdiction of the cause of action, but in 
two more recent cases this rule pas been greatly relaxed, 
if not wholly abrogated under certain circumstances. 
In Deatrick vs. State Life Insurance Co., 107 Va. 602, 59 S. 
E. 489, it is sa.id: 
''It is true, as a general rule, that a plea in abatement must 
show a more proper or sufficient jurisdiction in some other 
court of the State wherein the action is brought. But this 
requirement cannot avail where the plea shows a condition 
of facts under which no court in the State has jurisdiction." 
In the later case of Ba;nk of Bristol vs. Ashworth, 122 Va. 
170, Judge Sims speaking for the Court of Appeals quotes 
the exact language in the case of Deatrick vs. State Life In-
su.rance Comp011~y, supra, and expressly approves the same. 
In the case at bar, the plea in abatement sets up a set of 
facts which show that no court in this commonwealth has 
jurisdiction of this defendant and, consequently, it is impos-
sible for the defendant to give the plaintiff a better writ. 
Your petitioner, therefore, asserts that the Circuit Court 
erred in sustaining the demurrer to the defendant's plea 
and erred in not dismissing the suit against this defendant. 
SECOND AND TIIIRD ASSIGNMENTS OF ERROR. 
Your petitioner assigns on error the action of the Circuit 
Court in refusing- Instruction 1-D offered by the defendants, 
and also the refusal of the court to set aside the verdict 
and grant a new trial. For convenience, these two assign-
ments of error will be treated together as they are closely re-
lated. · 
Instruction 1-D is in the following words and figures, to-
wit: 
''The court instructs the jury that if they believe from the 
evidence that. the plaintiff in this case returned to work in the 
Navy Yard, Portsmouth, Virginia, as a shipfitter, on the 20th 
day of August, 1931, and failed to immediately deposit with 
the secretary of the brotherhood his withdrawal ca.rd a.nd to 
pay his dues and assessments to the lodge, as required by the 
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Constitution and By-Laws, then he· cannot recover in this 
action and yon must find for the defendant." 
As hereinbefore pointed out, Article X, Section 8 of the 
Constitution of this order 'requires that a member who holds 
a 'vithdrawal card, immediately deposit said card with the 
secretary upon his return to work at some branch of the 
trade, and if he fails to deposit the same, it stands auto-
matically revoked. Of course it follows that the holder of a 
revoked withdrawal card is not a member of the organization 
in any manner and is, therefore, not entitled to any benefits 
of the lodge. 
If the holder of a withdrawal card returns to work at the 
trade and does deposit his card, then he is required to apply 
for re-instatement and under the Constitution is required to 
pay the regular dues to the order. If he fails to pay his 
dues, then he is not a. member in good standing, and hence 
is not entitled to insurance benefits. 
The record discloses that the plaintiff returned to work in 
the Navy Yard on August 20, 1931, as a shipfitter and he did 
not deposit his withdrawal card until September 20, 1931, 
according to tlie Secretary's minutes (Record, page 58), one 
month after he returned to 'vork, although the plaintiff states 
he deposited the card within three days after returning to 
work. However, the plaintiff concedes that he· paid no dues 
to the lodge at any time since 1926 and the records of the 
lod.~e disclose this fact. (S'ee testimony of J. S. Wellener.) 
Plaintiff, due to the above mentioned conditions, was not 
in good standing in the lodge when he filed his claim for 
disability. (R-ecord, page 66.) 
The Constitution of the organization is the charter by which 
the member must be governed. It is in its very nature a con-
tract between the member and the organization. The vio-
lation, by tl1e member, of the constitution or any of its terms 
is a breach of contract, 'vhich will preclude the enforcement 
by the member of other provisions in the Constitution. 
In Bro~vn vs. Stoerkel et al., 74 ~fich. 269, 41 N. W. 921, 
3 L. R. A. 430, the Michigan Supreme Court says : 
''The articles of agreement of a benevolent association, 
whether called a constitution, charter, by-laws or any other 
name, constitute a contract between the members w-hich the 
courts 'vill enforce if not immoral, or contrary to public 
policy or the law of the land.'' 
Internat '1. Brotherhood of Boiler-Makers v. B. L. Wood. 9 
In Lawson vs. Hewell et al., 118 Cal. 613, 50 P. 763, 49 L. 
R. A. 400, Judge Harrison, speaking for the California 
Supreme Court, la.ys down the following: 
"Individuals who associate themselves in a voluntary fra-
ternal organization may prescribe conditions upon which 
membership in the association may be acquired, or upon which 
it may continue, and may also prescribe rules of conduct for 
themselves during their membership. • • • These rules con-
stitute their agreement, and, unless they contravene some 
law of the land, are regarded in the same light as the terms 
of any other contract." 
To the same effect see Gifford vs. Work'men's Benefit Asso-' 
ciation,, 105 Me. 17, 72 A. 680, 'vherein it is said: 
''Fraternal beneficiary associations can impose such terms 
and conditions upon membership not contrary to law, as they 
may choos·e, and members must cornply 'With those terms and 
conditions in order to be entitled to the benefits of member-
ship." (Italics ours.) 
''A rule of a fraternal beneficiary association that a mem-
ber failing to pay an assessment on or before the last day 
of the month in ·which the call is dated 'shall stand suspended 
from all rights, benefits and privileges of this association with-
out further notice', is a valid rule and self executing." Id. 
It is said that the by-la,vs of such association are the ''law 
unto the members". Suprmne Co-nt1nandery K. G. R. vs. Ains-
'worth, 71 Ala. 436; Robinson vs. Yates City Lodge, 86 Ill. 
598; Osciola Tt·ibe vs. Sch1nidt, 57 :Nid. 98; Grosvenor vs. 
United Soc. of Believers, 118 1\IIass. 78; St. Patrick's ll!lale 
Ben. Soc. vs. JI!IcVey, 92 Pa. 510. · 
In the case of /(nights of Colwmbus vs. But-rmtghs, 107 Va. 
671, the Virginia Supreme Court of Appeals states the law as 
follows: · 
"A party who takes out a policy in a mutual benefit society 
becomes a member of the society, and is bound by the rules 
and provisions of its charter and the by-laws lawfully made 
in pursuance thereof, and is conclusively presumed to have 
knowledge of them all.'' 
Article VIII, Section 1 of the ·Subordinate Lodge Consti-
tution of the defendant's order provides as follows: 
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''Section 1. All dues should be paid monthly in advance. 
When a member allo\vs his dues, assessments or fines to be-
comes two months in arrears, he will be suspended from a.ll 
rights, privileges and benefits of this International Brother-
hood.'' 
It should be borne in mind that the plaintiff returned to 
work at his trade on August 20, 1931, and continued to work 
until Septmnber 30, 1931. Hence, the plaintiff was two months 
behind in his dues at the time he became disabled (Dues are 
payable in advance), assuming he deposited his withdrawal 
card. 0£ course, if he failed to 4eposit the card, he forf.eited 
his membership in the lodge immediately and was entitled 
to no benefits. 
In Knights of Columbus vs. Burroughs, supra, the Virginia 
Supreme Court further held: 
"The non-payment of dues and assessments in a beneficial 
association organized for the purpose of fraternal insurance, 
and not for gain or profit, tends to the destruction of the 
association and is in violation of the member's duty as a 
corporator. Not only. has the association an inherent right 
to expel members for non-payment of dues and assessments, 
but, from its nature and necessities, it has a right to provide 
in its laws that such non-payment, within a specified time 
after notice, shall, without personal or other notice to the 
delinquent member, ipso facto, work a forfeiture of all the 
member's rights of membership.'' 
The purpose of requiring members who return to work a.t 
the trade to deposit the withdra.\val card is obvious and is a 
reasonable regulation. The International Brotherhood. of 
Boilermakers, etc., is purely a voluntary, non-profit, labor 
union. The officers of the organization, upon a majority vote 
of its members, have the power to call strikes and to end 
them. It provides for weekly benefits for members when on a 
strike. Only as an incident of the order does it provide in-
surance benefits. If a member of the order should obtain a 
withdrawal card and at a later da.te should continue his trade 
without re-instatement in the order, the purposes of the or-
ganization would be nugatory, for the member holding a with-
drawal card is not subject to strike calls or any other pro-
visions of the constitution. To hold, as the Circuit Court did 
-in this case, that the failure to deposit the withdrawal card 
and pay dues to the order, when a member r-eturns to work 
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at the trade, does not forfeit the member's rights, would be 
tantamount to destroying the entire order an~ converting this 
organization into a mere insurance company instead of re-
maining a labor union as it is, for the protection of the wage 
earner. 
Your petitioner respectfully submits that the Circuit Court 
erred in refusing to grant Instruction 1-D above set out and 
it committed error in refusing to set aside the verdict as being 
contrary to the law and the evidence. We submit that the 
undisputed facts of the case disclose that the plaintiff vio-
lated the constitution and by-laws of the order and was, there-
fore, ont a member in good standing, entitling him to dis-
ability benefits. 
FOURTH ASSiGNMENT OF ERROR. 
Your petitioner assigns as error the action of the Circuit 
Court in refusing to grant Instruction 2-D, which reads as 
follo,vs: 
''The Court instructs the jury that in order for the plaintiff 
in this action to recover, he must prove by a preponderance 
of the evidence that he w·as a member in good standing in 
the International Brotherhood of Boilermakers, Iron Ship-
builders, Welders and Helpers of America, that is to say, 
that when he returned to work as a shipfitter in the Navy 
Yard on the 20th day qf August, 1931, he immediately de-
posited his withdrawal card with the s-ecretary of the order 
and paid two months' dues in said lodge, together with all 
insurance premiums, a.nd if you believe from the evidence that 
the plaintiff returned to work as a shipfitter on August 20, 
1931, and failed to deposit his withdrawal card with the secre-
tary or failed to pay two months' dues to the lodge in addition 
to the insurance premiums, then the court tells you tha.t it 
is your duty to find for the defendants.'' (Refused.) 
We submit that the instruction correctly stated the law 
applicable to the facts in the case. For a more· elaborate dis-
cussion of this assignment of error, reference is here made 
to the argument under the second and third assignments of 
error. 
FIFTH ASSIGNMENT OF ERROR. 
Your petitioner, for its fifth assignment of ·error, submits 
that the Circuit Court erred in refusing to grant Instruction 
5-D, which reads as follows: 
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''The Court instructs the jury that if they believe from the 
evidence that the plaintiff was not working at some trade or 
calling permitted by the constitution and by-laws of the 
brotherhood at the time of his re-instatement into the lodge in 
1926, he was not eligible for membership into the lodge and 
therefore his re-instatement is void, and he is not a member 
in good standing and is not, therefore, entitled to any in-
surance benefits.'' 
The evidence shows that when the plaintiff was re-instated 
in the organization on September 14, 1926, he was not work--
ing at any branch of the trade or calling 'Yhich would entitle 
him to membership. 
Of course, his re-instatement 'vas effected through the sub-
ordinate lodge and the Supreme Lodge had no notice that the 
plaintiff 'vas ineligible to membership. 
The local lodge cannot waive the provisions of the society's 
laws. 
Grayson vs. GrO!lzd Temple, etc., (Tex.) 171 S. W. 489. 
f. 
In Fitzgerald vs. Burden Benevolent Association of City of 
Troy, reported in 69 Hun. 532 and 23 N. Y. Supp. 647, it was 
held that: 
''The constitution of a mutual benefit association provided 
(article 1, section 3) that the membe.rship of the association 
shall be unlimited. Article 5, Section 1 under the title 'Mem-
bership' provided that this association shall be· open to an em-
ployee of the Burden Iron Company, who shall have attained 
the age of 18 and is not over 50, who is sound in health, of 
good moral character, and able to support himself and family, 
held that a person not an employee of the Burden Iron Com-
pany was not eligible to membership in such association and 
where such association admits to membership a person not 
eligible thereto, the corporators are not bound by the 'illegal 
act and the association is not liable to such member for bene-
fits'." 
The constitution of this order (Article XIV, Section 5) pro-
vides that ''no order, permit or promise issued by an officer 
in violation of the By-Laws is binding upon the International 
Brotherhood". 
Internat '1. Brotherhood of Boiler-Makers v. B. L. Wood. 13 
SIXTH ASSIGNMENT OF ERROR. 
The Circuit Court for the City of Portsmouth was in error 
in granting Instruction 1-P for the plaintiff. The Instruction 
reads as follows : 
''The court instructs the jury that if you believe from the 
evidence that the plaintiff is entitled to recover of the de-
fendants, either one or both of them, then you should find for 
the plaintiff against either one or both of them for such a 
sum of money as you consider that he is justly and fairly 
entitled to under the certificate of insurance in this case, 
this if, if the disability was partial, the sum of $500.00, if 
total then the sum of $1,000.00. '' 
The instruction is misleading and should not have been 
given for the reason that there is no evidence of any certifi-
cate of insurance. The basis of the plaintiff's claims rested 
solely upon the constitution and by-laws of the International 
Brotherhood and to tell the jury that there was a certificate 
of insurance was virtually instructing them that there might 
be a recovery independently of the constitution and by-laws of 
the association. The instruction also should not have been 
given, not only because there 'vas no evidence of a certificate 
of insurance, but also because there was no evidence upon 
which any instruction should ha.ve been given for the plain-
tiff. 
SEVENTH ASSIGNl\:IENT OF ERROR. 
Your petitioner assigns as error the action of the Circuit 
Court in setting aside the verdict of the jury and entering 
judgment for the plaintiff for $1,000.00. 
The jury returned a verdict of $500.00. 
The plaintiff alleged in his notice of motion that he was 
totally and permanently disabled, but the evidence fails to 
sustain anything but partial disability. 
Dr. W. L. Smith testified that plaintiff was suffering from 
Hodgskins disease and this is a disease of the lmyphatic 
glands. In December, 1930, he extracted one of the glands 
and pronounced the disease. Afterwards, the plaintiff re-
turned to ·work and continued his labors until September 
30, 1931. In response to question'' A man suffering with that 
disease is able to work, isn't heY" A. "It depends upon the 
stage of the disease, yes.'' (R-ecord, 21.) 
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Dr. J. L. Holland testified (Record, page 23) as follows: 
Q. How long does it (the disease) last¥ 
A. Seven years is the maximum. 
Q. A man is able to be up and around if he is suffering 
from the disease, isn't he 1 
A. Yes, at times he is. 
Q. And is not totally disabled from performing all service~;?., 
is heY 
A. No. In the early part of the disease he is not totally 
disabled from everything. 
This is all the evidence in the record as to the disability 
of the plaintiff other than the fact of his retirement for 
physical ailment from the Navy Yard and the Norfolk Fire 
Department. The plaintiff appeared in court in person and 
the jury saw his physical condition and they evidently did 
not believe he was totally and permanently disabled for their 
verdict was for partial disability only. 
The jury were instructed that they might find a verdict 
for $500.00 under instruction 1-P against the defendant, which 
instruction was offered by the plaintiff, modified by the court, 
but not excepted to by the plaintiff. He, therefore, could not 
afterwards complain of the instruction. (See Rules of the 
Supreme Court.) 
The Circuit Court further committed error when it entered 
judgment for the plaintiff for $1,000.00 instead of granting a 
new trial or ente1ing judgment for the defendant. 
The jury by bringing in a verdict for $500.00 did not fix 
the question of liability as was the case in AtJperson-Lee 
Motor Co. vs. Ring, 150 Va. 283, 143 S. E. 694. This last 
mentioned case is, therefore, clearly not applicable to the 
case at bar. The jury in the instant case only fixed liability 
as to partial disability and not total and permanent disability, 
or if this be not true, then the jury must have compromised 
the vital questions at issue betw·een the litigants. If this be 
true, then the verdict of the jury should have been set aside 
and a ne'v trial a:warded. 
As sa.id by Judge Chichester in the case of Apperson-Lee 
Motor Co. vs. Ring, s~t.pra, quoting the Supreme Court of 
:Michigan in Goodsell ys. Seely, 46 Mich. 623, 10 N. W. 44: 
''The law contemplates that they shall, by their discussions, 
harmonize their views if possible, but not that they shall com-
promise, divide or yield for the mere purpose of an agree-
.ment. '' See cases cited. 
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The Circuit Court should have set aside the ·verdict and 
granted a new trial, or entered judgment for the defendant, 
but we earnestly contend that the liability was not fixed by 
the jury's verdict for entry of a judgment for total and per-
manent disability and there was no evidence of any total and 
permanent disability. 
EIGHTH ASSIGNMENT OF ERROR. 
Judgment should have been entered for the defendant. it 
is unnecessary to discuss this assignment further as we feel 
we- have fully covered the same in the preceding pages. 
Your petitioner, for the above reasons, prays that a writ of 
error from said judgment may be granted; that the cause 
be dismissed for want of jurisdiction, or, if the case be not 
dismissed, that the judgment be reversed and the suit dis-
missed in accordance with Section 6365 of the Code; or that a 
new trial may be awarded to your petitioner. 
Counsel presenting this petition desires to state orally the 
reasons for reviewing the decision complained of. 
Your petitioner avers that a copy of this petition was de-
livered on tlH~ 4th day of October, 1932, to opposing counsel 
in the trial court; and it adopts this petition as its brief 
in this behalf. 
INTER.NATIONAL BRO'fHERHOOD OF BOILER-
MAKERS, IRON S'HIPBUILDERS, WELDERS 
AND HELPERS OF AMERICA, 
By ROBT. F. McMURRA.N, 
Counsel. 
I, R. C. Barclay, counsel practising in the Supreme Court 
of Appeals of Virginia, do certify that, in my opinion, it is 
proper that the judgment complained of should be reviewed 
by snid court. 
R. C. BAROLAY. 
Received October 5, 1932. 
H. S. J. 
Writ of error and S'ltpersedeas awarded. Bond, $1,200.p0. 
N tavember 26, 1932. 
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VIRGI~IA: 
Pleas before the Circuit Court of the City of Portsmouth~ 
at the Courthouse thereof, on the 23rd day of August, 1932. 
B. L. Wood, Plaintiff, 
vs. 
The American National Insurance Co., of Galveston, Texas, 
a foreign Corp., and the Inten1ational Brotherhood of 
Boiler-lVIakers,,Iron Ship Builders, Welders and Helpers of 
America, Defendants. 
UPON A MOTION TO RECOVER lVIONEY. 
Be it remembered, that heretofore, to-wit: In the Clerk's 
Office of the Circuit Court of the City of Portsmouth, on the 
lOth day of May, 1932, came the tplainti:ff, by counsel, and 
filed his notice of motion against the defendants, which is in 
the words and figures following, to-,vit: 
To American National Insurance Co., of Galv-eston, Texas, 
a foreign Corporation and the International Brotherhood 
of Boiler }fakers, Iron Ship Builders and Helpers of 
America: 
You, and each of you, are hereby notified that on the 23rd 
day ·of May, 1932, at the hour of 10:30 A. M., or as soon 
thereafter as it may be heard, the undersigned will move 
the Circuit Court of the City of Portsmouth, at the Court-
house thereof, for a judgment against you, and each of you, 
for the sum of One Thousand ($1,000.00) Dollars, with in-
terest thereon from the 30th day of September, 1931, 
page 2 t until paid, together with the costs of this proceed-
ing, all of which is justly due and owing from you 
to the undersigned by virtue of the following facts, . to..:wit: 
That heretofore, to-wit, on the first day of July, 1929, you, 
The American National Insurance Company of Galveston, 
Texas, a non-domesticated foreign corporation, entered into 
a contract of insurance 'vith the International ·Brotherhood 
of Boiler-1\fakers, Iron Ship Builders and I-Ielpers of America, 
for the purpose of group insuring all of the members of the 
organization, and you entered into an agreement by the terms 
of which .the said organization was obligated to insure all of 
its members and to collect from each member of the organi-
zation the sum of $1.25 (One Dollar and Twenty Five Cents) 
per month, in addition to the ordinary trade union dues, as 
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an insurance premium, 'vhich said premium they obligated 
themselves to pay to you, as their associate in the insuring 
of a.ll their members, and you and each of you agreed to 
share in all of the net profits from said business, on a fifty-
fifty basis. ·. 
And you, The International Brotherhood of Boilermakers, 
Iron Ship Builders and Helpers of America, in pursuance of 
this agreement with The American National Insurance Co., of 
Galveston, Texas, a. non-domesticated foreign corporation, 
did insure all of your members, and you did insure the un-
dersigned, who was one of your members 1in good standing, 
according to the provisions of your Constitution and-By-laws, 
a copy of which is filed in the Clerk's office 'with the Notice- of 
Motion in tins case, in order to give you fuller particulars 
of the said contract of •insurance, and as an evidence 
page 3 ~ of the fact that the undersigned was insured you 
issued and delivered to him a certain Registration 
Card numbered 22240, ·and the said Registration Card was 
marked for further indentification, ''re-insurance registry 
number G-40,000, and in your said contract of insurance, you, 
and each of you promised that iin consideration of the under-
signed paying to you, in addition to his ordinary trade union 
dues, the sum of one (1.25) Dollar and Twenty 'Five Cents 
per month, which ,v·as duly paid by the undersigned as re-_ 
quired by your contract of insurance, :you and each of you 
would insure the undersigned as provided by the constitution 
and By-la.,vs of the Internation~ Brotherhood of Boiler-
makers, Iron Ship Builders m.nd Helpers of America, on page 
44 thereof, Section 6, which provides that: ''Each member 
shall be entitled to receive total and permanent disability in-
surance if he be :disabled as a result of accident or disease 
and by reason thereof cannot perform his daily occupation, 
he will be entitled to the full sum of One Thousand ($1,000.00) 
Dollars, and the said contract of insurance contained and to 
the same were annexed sundry other provisions, conditions, 
prohibitions and stipulations: and, 
After the making of the said contract of 'insurance and 
while it was in full force and effect, to-wit, on the 30th day 
of September, 1931, the undersigned 1contracted an incurable 
disease knQwn as 'Fiodgkins Disease'', and as a direct and 
proximate result thereof, he has suffered a total a.nd per-
manent disability land by reason thereof the undersigned. can-
not perform his daily occupation and due·and sufficient proof 
was made to you in conformity to the terms and 
page 4 ~ conditions of the said contract of insurance·. 
The undersigned did fulfill, observe and comply 
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with each and all of the provisions, conditions prohibitions 
and stipulations in the said contract of insurance contained 
or to the same annexed, nor has the undersigned at any time· 
violated any of the provisions, conditions, prohibitions and 
stipulations in the said contract of insurance contained, ac-
cording to the true int-ent and meaning of the said contract of 
insurance ; and, 
Although many weeks have elapsed '.after due and sufficient 
proof, wa.s made, as aforesaid, to you, of the total and per- · 
manent disability resulting from the said 'Hodgkins Disease'' 
and that as a result of contracting the said disease the under-
signed was rendered unable to follow his daily occupation, 
yc::t you have not as yet paid to the undersigned the sum 
of One Thousand ($1,000.00) 'Dollars, but the same and every 
part thereof is wholly unpaid and unsatisfied, contrary to 
the force and effect of the said contract of insurance; and 
although often requested, you have wholly neglected, failed 
and still do neglect, fail and refuse to keep your agreement 
and perform your said contract. 
"Wherefore judgment for said sum of money, with interest 
as aforesaid, together with the said costs, will be asked at 
the hands of the said Court at the time and place hereinabove 
set out. 
Given under my hand this the 14th day of April, 1932. 
Respectfully, 
JOHN C. DAVIS, p. q. 
B. L. WOOD, 
By Counsel. 
page 5 ~ Return made by the Sergeant of the City of Ports-
mouth, on the foregoing Notice of Motion, is as fol-
lows: 
Executed in the City of ·Portsmouth, Va., this 6th day of 
May, 1932, by delivering a copy of the within Notice of 
Motion to C. P. Houston in Person, who is the President of 
the within-named d-efendant corporation, Local 178-Inter-
national Brotherhood of Boiler Malrers, Iron Ship Bldgs. & 
Helpers of America, in which City an office of the· said cor-
poration i::; located.· 
R. E. GLOVER, City Sergt. 
By J. G. TALBOT, Deputy Sergt. 
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Return made by the Serg-eant of the City of Richmond, on 
the foregoing Notice of Motion, is as follows: 
Ee~ecuted in the City of Richmond, Va.: ~1:ay 7-1932 by de-
Iivering in duplicate a copy of within Notice to Peter· Saun-
ders the Secretary of the Commonwealth of Virginia and as 
such Secretary of the Commonwealth the Statutory Agent 
for The American National Insurance Company of Galveston 
Texas-a Foreign Corporation. Place of residence and place 
of business of said Peter Saunders being in the City of ~ich­
mond, Va. Fee of $2.50 paid the Secretary at time of service. 
S"ergeant 's Fee 
$ Fee Due 1.00 
JOHN G. S.AUNDERS, 
Sergeant of Richmond, V~ 
By R. C. DUKE, Deputy Sergeant. 
page 6 } And at anothe·r day, to-wit: At the Circuit Court 
of the City of Portsmouth, held <>n the 23rd day of 
May, 1932. 
At this day came the defendant, by counsel, appeared spe-
cially, and moved the court to quash· the return of the officer 
as to International Brotherhood of Boiler-Makers, Iron Ship 
Builders and Helpers of America, which motion being heard, 
the court doth sustain the same, and thereupon, on motion 
of the plaintiff, leave is given the City Sergeant to amend 
his return. 
The amended return referred to in the foregoing order, 
is in the words and figures, following, to-wit: 
Executed in the City of Portsmouth, Virginia, this 6th day 
of May, 1932, by delivering a copy of the within Notice of 
Motion on C. P. Houston in person, \vho is the President of 
Local #178 and the Agent of the within named defendant un-
incorporated association. 
R. E. GLOVER, City Sergeant. 
By J. G. TALBOT, . 
Deputy City Sergeant. 
And at another day, to-wit: At the Circuit Court of the 
City of Portsmouth, held on the 24th day of June, 1932 .. 
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At this day came the parties by their Attorneys and there-
upon, the defendants, by consent of counsel, filed their re-
spective Pleas in Abatement, and thereupon the Plaintiff de-
murred to said plea., which demurrer being fully heard, the 
· court doth sustain the same, and to 'vhich ruling of 
page 7 ~ the court, the defendants, by counsel, excepted, and 
thereupon, the defendants demurred to the Notice 
of Motion filed herein, 'vhich demurrer being fully heard, the 
court doth sustain sustain the same, and thereupon leave is 
granted the plaintiff to amend his Notice of Motion by filing 
therewith the registration cards and policies of Insurance. 
The Plea in Abatement of the American National Insurance 
Company, referred to in the foregoing order is in the words 
and figures following, to-,vit: 
The said American National Insurance Company, of Gal-
veston, Texas, in its own proper person comes and sa.ys that 
this court ought not to have or take any further cognizance 
qf the action aforesaid, for this, to-wit: 
That it is a foreign corporation, that its principal office is 
located in the City of Galveston, Texas, and that it has no 
agents of any nature or kind any power whatever within 
the State of Virginia, other than the S'ecretary of the Com-
monwealth of the State of Virginia, whom it has appointed 
as its statutory agent, and that any suit brought against this 
defendant should be brought where its statutory agent re-
sides, to-wit: in the City of Richmo:Q.d, Virginia. 
Wherefore, this de.fendant prays whether this court ought 
to take any further cognizance of the action aforesaid. 
Al\1:ERICAN NAT'L. INSURANCE CO. 
R. F. McMURRAN, p. d. 
page 8 ~ State of Virginia, 
By R. F. McMURRAN. 
City of Portsmouth, to-"rit: 
This day personally appeared before me, Mary Rose Hul-
cher, a Notary Public for the City aforesaid, in the State of 
Virginia, Robert F. McMurran, who made oath before me in 
my said City and State that the matters and things set forth 
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in the foregoing demurrer are true to the best of his knowl:-
edge, information and belief. 
Giv:en under my hand this 24th day of June, 1932. 
~Iy term of office expires April 2, 1934. 
MARY ROSE HULCHER, 
Notary Public. 
The Plea of the I1\ternational Brotherhood of Boilermakers, 
Iron Shipbuilders, Welders and Helpers of America, referred 
to in the- foregoing order is in the words and figures follow-
ing, to-wit: 
And the said International Brotherhood of Boilermakers, 
Iron Shipbuilders, Welders and Helpers of Ameri~a, comes 
and says that it is an unincorporated association and that 
this court ought not to have or take any further cognizance 
of this cause of action for the reason that it has not been 
served with any process in this case and sets forth as follows : 
That, by section 6058 of the Code of 'Tirginia, process 
against unincorporated associations must be se·rved upon an 
officer or trustee of said jlssociation and in this case the re-
turn of the officer shows that it was served upon an officer of 
a subordinate lodge of this association and not upon 
page 9 ~ any officer or trustee of the International lodge. 
This affiant further sets forth that under the Con-
Rtitution and By-laws of this organization there are subordi-
nate lodges, in addition to the International organization and 
that under the said Constitution and By-Laws, the Inter-
national organization has full control over, insured and takes 
care of all death and disability benefits and that the subordi: 
nate lodges have nothing whatever to do with the same, there-
fore, suit must be brought ag·ainst the International organi-
zation and not against the subordinate lodge and process must 
be served upon an officer or trustee of the International 
organization. This affiant further sets forth that the prin-
cipal place of business of the said International organization 
is l{ansas City, l{ansas, and that its officers and trustees 
are J. A. Franklin, President, ~f. N. Davis, Assistant Presi-
dent, and Charles F. Scott, Secretary and Treasurer, and the 
residence of the said officers is I<:ansas City, Kansas. Wllere-
fore, this affiant prays whether this court ought to take or 
have any further cognizance of this action against the Inter· 
22 Supreme Court of Appeals of Virginia. 
national Brotherhood of Boilermakers, Iron Shipbuilders, 
Welders and Helpers of America. 
INTERNATIONAL BROTHERHOOD OF BOILER-
MAI(ERS, IRON SHIPBUILDERS, WELDERS 
AND HELPERS OF AMERICA. 
R. F. Mcl\tiURRAN. 
State of Virginia, 
City of Portsmouth, to-wit: 
This day personally appeared before me, Mary Rose Hul-
cher, a Notary Public for the City aforesaid, in the State 
of Virginia, J. S. W el1ener, who made oath before 
page 10 ~ me in my said City and State that the matters and 
things set forth in the for·egoing- plea are true to 
the best of his kno,vledge, information and belief. 
My term of office expires April 2, 1934. 
Given under my hand this 24 day of June, 1932. 
MARY ROSE HULCHER, 
Notary Public. 
The demurrer to the plaintiff referred to in the foregoing 
order is in the words and figures following, to-wit: 
DEMURRER TO PLEA IN ABATEMEN~r-
• The said plaintiff by his Attorney, comes and says that the 
Motino to quash the 'vrit on behalf of the International 
Brotherhood of Boiler Makers, Iron Ship-Builders, Welders 
and Helpers of America filed in this cause is insufficient in 
law, in that it fails to give the plaintiff a better writ as it 
fails to show that suit might be instituted against said de-
fendant in any other Court in this State. 
And of this the plaintiff puts himself upon the country. 
JOHN C. DAVIS, p. q. 
The de1nurrer of the plaintiff referred to in the foregoing 
order is in the words and figures following, to-wit: 
page 11 ~ The said plaintiff comes and says that the' 
Motion to Quash the writ filed on behalf of The 
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American National Insurance Company, a Foreign Corpora-
tion, is insufficient in law in that it is a co-defendant with 
the International Brotherhood of Boilermakers, etc., and, 
valid service has been had upon said other co-defendant with-
in the jurisdiction of this Court. 
JOHN C. DAVIS, p. q. 
The defendant's demurrer referred to in the foregoing 
order is in the words and figures following, to-wit: 
This defendant, American National Insurance Company, 
comes and says that the notice of motion in this cause filed 
is insufficient in law, and for grounds of demurrer, sets forth 
the following: 
(1) That the insurance policy upon which this action was 
founded and to which the notice of motion refers, is not and 
has not been :filed with said notice of motion, as is required 
by law. 
(2) That the said notice of motion does not allege that the 
plaintiff has performed all the terms and conditions on his 
part mentioned in sa~d notice of motion, nor does said notice 
of motion alleg~ a breach of the terms of the policy on the 
part of this defendant. 
(3) That said notice of motion shows on its face that there 
is no privy of contract between the plaintiff and 
page 12 } this defendant, but on the contrary, shows that if 
any contract exists, it is between the plaintiff and 
the International Brotherhood of Boilermakers, Iron Ship-
builders, Welders and Helpers of America. 
( 4) And for other matters apparent on the face of the 
record. 
A~IERICAN NAT'L. INSURANCE CO. 
By Counsel. 
R. F. Mo~IURRAN, p. d. 
The registration card and policies of insurance referred 
to in the foregoing order, follow Bill of Exceptions Number 
One, of this record. 
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And at another day, to-wit: At the Circuit Court of the 
City of Portsmouth on the 27th day of June, 1932. 
At this. day came the parties by their Attorneys and there~ 
upon on motion of the plaintiff, the defendants are required 
to file a statement of the grounds of their defense within five 
(5) days from the entry hereof. 
Virginia: 
In the Clerk's Office of the Circuit Court of the City of 
Portsmouth, on the 13th day of July, 1932, came the defend-
ants, by counsel, and filed their grounds of defense, which 
are in the words and figures following, to-wit: 
page 13 ~ And the said defendants for grounds of defense 
set forth the following: 
1-The said plaintiff was not a member in good standing 
of the International Brotherhood of Boiler 1\tlakers, Iron 
Shipbuilders, Eelpers and Welders of America, and therefore 
is not entitled to any insurance benefits. 
2-The said plaintiff violated the By-Laws and Constitu-
tion of the Brotherhood in that he failed to deposit his with-
drawal card when he returned to work as he is required to 
do' and he failed to pay his dues and assessments as he is 
required to do. 
I 
3-The lodge 'vas without authority to re-instate the plain-
tiff as a member under the Constitution and By-laws. 
4-The plaintiff has not complied with the By-Laws and 
the Constitution of the Brotherhood and is therefore not en-
titled to any benefits from the insurance department. 
5-The plaintiff is not totally disabled. 
6-0ther matters which the evidence will disclose. 
ROBT. F. MoMURRAN, p. d. 
' And at another day, to-wit: At the Circuit Court of the 
City of Portsmouth on the 18th day of July, 1932. 
At this day came the parties by their Attorneys and there-
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upon the defendants, :filed a demurrer to the plaintiff's Notice 
of Motion, and the plaintiff joined in said demurrer, and 
. thereupon, by consent of both plaintiff and defend-
page 14 r ants, came a jury of six, to-·wit: ~L ~I. Adams, 
W. L. Tonkin, A. vV. Leightner, R. R. Stewart, A. 
Bynum and C. D. l{anter, who being duly sworn the truth 
to speak, upon the issue joined, and having fully heard the 
evidence and argument of counsel, retired to their room to 
consult of their verdict, and after some time returned into 
court, having found the following verdict: "We, the jury 
find for the plaintiff against the International Brotherhood 
of Boiler-:M:akers, Iron Ship Builders and Helpers of America, 
and fix the· damages at $500.00. W. L. Tonkin, Foreman"; 
whereupon, the plaintiff, by counsel, moved the court to set 
aside said verdict and enter judgment for full amount sued 
for, and thereupon the defendant, by counsel, moved the Court 
to set aside the said verdict, on the grounds that the said 
verdict is contrary to the law and evidence, misdirection of 
the jury by the Court and refusal to grant certain instruc-
tiong of the defendant, which motions are continued to August 
2nd, 1932. 
The demurrer referred to in the foregoing order is in the 
words and figures following, to-wit: 
And the said An1erican National Insurance Company, one 
of the defendants herein, comes and says that the amended 
notice of motion is insufficient in law and for grounds of de-
murrer sets forth the following: 
(1) Tha.t the contract of insurance .filed herein shows on its 
face that this defendant has no contract 'vhatever with the 
plaintiff and further shows on its face that the In-
page 15 ~ ternationai Brotherhood of Boilermakers, etc., in-
sures its members and this defendant has no con-
tract 'vith the plaintiff. 
(2) The contract of insurance filed herewith shows on its 
face that if any disability benefits accrue thereunder, that 
the same will be payable to Laura G. Wood and not this plain-
tiff. 
(3) That the said contract of insurance, or certificate there-
of, filed in this cause, provides that if the disability benefits 
accrue, that the same shall be in conformity with the By-Laws· 
of the International Brotherhood of Boilermakers, Iron Ship-
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builders a.nd Helpers of America and the said notice of motion 
fails to allege that the plaintiff has complied with the said 
by-Laws. · 
( 4) And for other matters apparent upon the face of the 
record. 
ROBT. McMURRAN, p. d. 
And at another day, to-wit: At the Circuit Court of the 
City of Portsmouth on the 2nd day of August, 1932. 
This day this cause in which a. verdict for the plaintiff was 
rendered by the jury for the sum of five hundred ($500.00) 
Dollars against the. International Brotherhood of Boiler 
}fakers, Iron Ship-Builders, Welders and Helpers of America 
~ame on again to be heard upon the motion of plaintiff, by 
counsel, to set aside the said verdict and enter· judgment for 
the full amount sued for, to-wit, the sum of $1,000.00; and 
upon the motion of the defendant, by counsel,· to 
page 16 ~ set aside the said verdict on the grounds that the 
said verdict is contrary to the law and evidence; 
misdirection of the jury by the Court and refusal to gra.nt 
certain instructions of the defendant, and it was argued by 
counsel; Whereupon there being sufficient evidence before the 
Court, it is considered by the Court that the motion of plain-
tiff, to set aside the said verdict and enter up judgment for 
the plaintiff, B. L. Wood, against The International Brother-
hood of Boilermakers, Iron Ship Builders, Welders and 
Helpers of America for the sum of $1,000.00 be sustained. 
It is therefore adjudged a.nd ordered that the plaintiff, 
B. L. Wood shall recover of the defendant, The International 
Brotherhood of Boiler 1\fakers, Iron Ship Builders, Welders 
and Helpers of America, the sum of One Thousand Dollars 
($1,000.00). 
And it is further adjudged and ordered that the several 
motions of defendant to set aside the verdict on the grounds 
that the said verdict is contrary to the la'v a.nd evidence; mis-
direction of the jury by the Court and refusal to grant cer-
tain instructions of the defendant, be overruled. 
To which action of the Court the defendant excepted, a.nd 
it is ordered that the execution of this judgment be suspended 
for sixty (60) days upon the condition that the defendant 
execute a bond in the penalty of Twelve Hundred ($1,200) 
Dollars, conditioned according to law, with security satisfac-
tory to tht' Clerk of this Court; said bond, by consent of 
Internat·'l. Brotherhood of Boiler-Makers v. B. L. Wood. 27 
counsel, is to be executed before the first day of the August 
term, 1932, of this Court. 
page 17 } And now at this day, to-wit: At the Cirenit 
Court of the City of Portsmouth on the 23rd day of 
August, 1932. 
This day the defend~t presented its Bills of Exceptions 
Numbers One, Two and Three, and. it appearing to the Court 
that proper notice had been given to counsel for the 'plain-
tiff of the time and place of presenting these Bills of Ex-
ceptions, the s~e are signed, sealed and made a part of the 
record. 
The Bill of Exceptions Number 1, referred to in the fore-
going order is in the words and figures following, to-wit: 
Virginia: 
In the Circuit Court for the City of Portsmouth. 
B. L. Wood, Plaintiff, 
vs. 
American National Insurance Co., et al., Defendants. 
BILL OF EXCEPTION NO. 1. 
Be It Remembered, that on the trial of this case the follow-
ing evidence, including the exhibits mentioned, on behalf, re-
spectively, of the plaintiff and the defendants, as hereinafter 
denoted, was introduced and the same was all the evidence 
and all the exhibits introduced for the plaintiff and the de-
fendants (here insert the evidence which was taken by J. M. 
Knight, Stenographer, .and identified by the Judge's. signa-
ture). 
page 18 } Virginia: 
In the Circuit Court of the City of Portsmouth. 
B. L. Wood 
vs. 
TESTIMONY. 
American N ationa.l Insurance Co., et als. 
28 Supreme Court of Appeals of Virginia. 
Before: The. Ron. B. D. White and jury. 
Portsmouth, Virginia, July 18th, 1932. 
Present: Mr. John C. Davis for the plaintiff. Mr. R. F. 
McMurran for the defendants. 
page 19 ~ 1\{r. Mcl\{urran: I am filing a demurrer to the 
amended notice of motion, but I think we can take 
it up when we argue the instructions. I had rather do that 
than take up the time now. We ask that the witnesses be 
separated, your Honor, and excluded. 
N ot.e: The witnesses were excluded. 
Mr. Davis : If your Honor pleases, I would like to put the 
doctors on. I promised to put them on first. 
DR. W. L. SMITH, 
sworn on behalf of the plaintiff, testified as follows : 
Examined by ~Ir. Davis : 
Q. You are Dr. L. G. Smith, are you notY 
A. No, sir; Dr. W. L. Smith. 
Q. Doctor, where are you now practicing your profession f 
A. At the U. S. Marine Hospital, Norfolk, Virginia. 
Q. You are the Chief Medical Officer in that institution? 
A. In charge of Medical Service. 
Q. Did you examine Mr. B. L. Wood in D·ecember, 1930, 
and then again in June, 1931, Doctor Y 
A. I did. 
page 20 ~ Q. What ailments did you find him suffering 
from, Doctor f 
A. Hodgkin's Disease. 
Q. Is that a curable or incurable disease, Doctor Y 
A. It is considered an incurable disease. 
CROSS EXMIINATION. 
By 1\{r. 1\ticMurran: 
Q. Doctor, Hodgkin's Disease is a disease of the blood, is 
it not? 
A. It is a disease of the lymphatic glands. 
Q. It is carried through the body by the bloodY 
A. I don't kno,v. · 
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Q. Did you ever see or hear. Osler on Medical Juris-
prudence? 
A. No, sir. 
Q. Did you ever hear him on the practice of medicine Y 
A. No. 
Q. You are not familiar with that work, are you f 
A. No, sir. 
Q. You say you examined this man in 1930 T 
A. Yes. 
Q. And he had the disease at that time? 
A. The diagnosis was not made positive in 1930. An· 
examination was made in which a gland was removed and an 
examination had at the laboratory, and the report was that 
it showed evidence of early I-Iodgkin 's. Disease, and it was re-
quested that the man leave the hospital and return at a later 
date, ·which he did. He came back in J nne, 1931, 
page 21 ~ and at that time another gland was removed and 
sent to the laboratory for a pathological diagnosis 
and it was Hodgkin's Disease. 
Q. He returned to 'vork after you examined him in 1930, 
didn't hef 
A. He returned to duty in the fire department, I under-
stand. 
Q. A man suffering with that disease is able to do work, 
isn't he? 
A. It depends upon the stage of the disease, yes. 
RE-DIRECT EXAl\fiNATION. 
Bv l\Ir. Davis: 
·Q. Doctor, I didn't get in full your qualifications. You 
are with the U. S. Public Health S'ervice, are you T 
A. I am. 
Q. How long have you been with the Public Health Service'f 
A. Since 1919. · 
Q. Your rating is Lieutenant Commander? 
A. My rating is surgeon. I am commissioned as a surgeon 
in the U.S. Public Health Service. 
Q. You are a Lieutenant Commander, are you not, Doctor 7 
A. A surgeon's official rating corresponds to Lieutenant 
Commander in the Navy. 
Q. You say this disease is regarded as incurable? 
A. It is so regarded. 
Q. What is the average period of life after a man contracts 
IIodgkin 's Disease, Doctor? 
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page 22 ~ A. I don't know what the average length of life 
is. The length of life is from one month after the 
disease is recognized to seven years. 
Q. The victims of Hodgkin's Disease have certain arrested 
periods, have they not, when they can get around all right f 
A. Apparently they have, yes. 
DR. J. L. HOLLAND, 
sworn on behalf of the plaintiff, testified as follows: 
·Examined by Mr. Davis: 
Q. You are Dr. J. L. Holland, are you not, Doctor¥ 
A. Yes. 
Q. You are a Lieutenant in the Marine Corps of the United 
States? 
A. Medical Corps. 
Q. Medical Corps of the U. S. Navy? 
A. Yes. 
Q. You were 1\iedical Examiner at the Norfolk Navy YardY 
A. Yes, sir. 
Q. Did you on the 9th day of October, 1931, examine Mr. 
B. L. Wood? 
page 23 ~ A. I examined him. I am not sure that was the 
date. 
Q. As a result of your examination did you, or did you not, 
recommend that he be discharged from further employment 
at the Norfolk Navy Yard? 
A. I did recommend that he be discharged. 
Q. Why did you recommend that he be discharged, Doctor f 
A. Hodgkin's Disease. 
Q. Do you considered it rendered him unfit for employ-
mentY 
A. Yes, sir. 
Q. Do you consider that it renders him unsafe for work at 
his usual occupation? 
A. Yes, sir. 
CROSS EXAMINATION. 
Bv }fr. Mc:Mnrran: 
· Q. Doctor, is there any cure for Hodgkin's Disease f 
A. No. · 
Q. How long does it last? 
A. Seven years is the maximum. 
Q. A man is able to be up and around if he is suffering 
from the disease, isn't he? 
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A. Yes, at times he is. 
Q. And is not totally disabled from performing all services, 
is heY 
A. No. In the early part of the disease he is not totally 
disabled from everything.· 
page 24} RE-DIRECT EXAlviiNATION .. 
By :Mr. Davis: 
Q. Yon had him discharged from Government employment 
because it was unsafe, in your opinion, for the employer! 
A. Yes. 
By Mr. McMnrran: 
Q. I understand he was discharged because he had this 
disease. That is all. 
A. Correct. 
DR. VINCENT J. MEADS, 
sworn on behalf of the plaintiff, testifi.ed as follows: 
Examined by Mr. Davis: 
Q. Please state your name, Doctor 7 
A. Vincent J. Meads. 
Q. Are you a practicing physician in the City of Ports-
mouth? 
A. Yes. 
Q. How long have yon been practicing your profession, 
Doctor? · 
A. Four years. 
Q. I believe you are consulting physician for the Veterans' 
Bureau, are you not, Doctor? 
page 25 } A. Yes, sir. 
Q. Have you in the course of your duties 
~xamined Mr. Wood here? 
A. I examined Mr. Wood in March, 1931.. 
Q. March, 1931 t 
A. Y~s .. 
Q. Have you examined him subsequently to that Y 
A. No. I had examined him previous to that, which was 
December, 1930. 
· Q. Can you tell these gentlemen what he is suffering from, 
Doctor? 
· A. At that time he was suffering with a glandular growth 
in his right axilla, right shoulder region, and his groin, which 
he -said he thought followed some exposure on a hunting 
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trip. I advised him to go to the hospital and have one of 
those glands excised to determine the exact nature of it. 
Q. ·when those glands are excised, taken out, and.examined, 
can. doctors definitely determine the nature of the disease 
then! 
A. In most cases they can. 
Q. Have you seen a record of the disease from which he 
is suff.ering? 
A. How is that Y 
Q. Have you seen a record of the disease from 
page 26 ~ which he is suffering at the P~blic Health Serviqe 
Hospital done in Norfolk, I imagine Y · 
A. Yes, I sa'.v a report of the examination of those glands 
done by the Hygiene Laboratory in Washington. 
Q. Done by what Y 
A. Done by the Hygiene Laboratory in Washington. 
Q. Is that a high class laboratory? 
A. It is the Public Health Service and it is their central 
Laboratory. 
Q. What was their diagnosis, Doctor Y 
A. Hodgldn's Disease. 
Q. Is that a curable or incurable diseasef 
A. It is USl;lally considered incurable. 
CROSS EXAMINATION. 
By Mr. McMurran: 
Q. You ca.n stay the ravi~hing effects of the disease by the 
use of arsenic, can't you Y 
A. How is that Y 
Q. You can stay the ravishing effects of the disease by 
the use of arsenic, can't you? 
A. The latest opinion is that arsenic has very little effect 
on the disease. 
Q. Is Bright's Disease an incurable disease f 
A. Bright's Disease is incurable. You can relieve the 
symptoms temporarily. 
page 27 ~ Q. Tuberculosis, consumption, is usually in-
curable? 
A. No, it can be arrested. 
Q. Not completely cured f 
A. I have known of cured cases where you could find no 
symptoms. 
Q. Do I ·understand you examined this man in March, 
1931' 
A. Yes. 
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Q. Was that your first examination? 
A. No. I had examined him in December. I think it was 
December,. either December or November, 1930. That was the 
first time I examined him, and then I asked him to come back 
and he came back in J\1arch, 1931. That was the last time 
I saw him. 
Q. When he came back in March had he had an operation 
·performed? 
A. He had an excision of several glands. 
Q. Had he had the glands taken out? 
A. Yes, sir. 
Q. Did l1e tell you at that time they had diagnosed it Hodg-
kin's Disease·? 
A. Yes, he mentioned it to me, but I had also seen the 
record. He "Tas admitted to the Jiospital in December, 1930, 
a.nd at that time a definite diagnosis was made by the labora-
tory, and then in March, 1931, another gland was excised and 
another examination made, and this report was substantiated 
by this other examination. 
page 28 ~ Q. After you saw him do you know whether he 
returned to work, or not 7 
A. I don't kno"T 'vhether he went to work, or not. I saw 
l1im once or hvlce in J\tiarch, but I don't recall now whether 
he went to work, or not. I think he went to work for a short 
period. I think he was working on a fire bo.at w:hen I first 
saw him, and I think he was furloughed from the fire boat 
and then went in the Navy Yard for a short time. I don't 
know the dates. I didn't pay much attention to that. 
·EDWARD J. CANNON, 
sworn on behalf of the plaintiff, testified as follows: 
Examined by Mr. Davis: 
Q. You are Mr. Edward J. Cannon? 
A. Yes, sir. 
Q. You arc an officer of the Norfolk Fire Department, are 
you not? 
A. Yes. 
Q. What is your position in the Norfolk Fire Department? 
A. I am Deputy Chief, assistant to the Chief. 
Q. On September lOth, last year, 1931, you were Acting 
Chief of the Fire Department at that time, were 
page 29 ~ you not? 
A. Yes, sir. 
Q. At that time did you, or did you not, discharge Mr. B. L. 
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Wood from the fire department because of physical disabilityf 
A. Yes, sir. He was sent before the Medical Board. 
Q. As a result of the findings of the Medical Board, was 
he discharged from your employment? 
A. Yes, sir .. 
Q. That was his regular and customary employment, was it 
notf 
A. Yes, sir. 
~Ir. McMurran: Are you going to introduce this letterf 
Mr. Davis: I don't mind introducing it. 
CROSS EXAMINATION. 
~y Mr. McMurran: 
Q. Is this the letter you 'vrote Y 
A. That is the formal letter notifying him. 
Mr. Mc~Iurran: I introduce 'it in evidence. 
Mr. Davis: I will introduce it in evidence. 
Note: Letter dated September lOth, 1931, addressed to Mr. 
B. L. Wood, Norfolk, Virginia, signed Edward J. Canon, 
Acting Chief of Fire Division, is marked ''Exhibit 1' '. 
By 1\tir. MeM urran : 
Q. When that letter was written was he working 
page 30 ~ for the fire department or on a furlough T 
A. He was on a furlough at that time. 
Q. Do you know when he went on the furlough T 
A. I think on the 4th or 5th of September, and the expira- • 
tion of the time 'vas on the 26th. 
Q. Mr. Sonen,vald has the records? 
A. Yes, sir. . 
Q. You don't kno'v anything about that f 
A. No, sir. 
B. L. WOOD, 
the plaintiff, being first duly sworn, testified as follows: 
Examined by Mr. Davis: 
Q. You are :1\fr. B. L. Wood, the plaintiff in this suit? 
A. Yes, sir. 
Q. Mr. Wood are you a member of the International 
Brother hood of Boiler Makers, Iron Ship Builders and 
Helpers of America Y 
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A. Yes, sir. 
Q. I show you a policy of insurance dated November 1st, 
1926, and a.sk you if that is the first policy. 
Mr. McMurran: What has that got to do with this case, 
the first policy t 
page 31 ~ Mr. Davis-: I want to show he has been paying 
insurance for about six years. 
Mr. :h-IcMurran: That is not materiaL 
By Mr. Davis-: 
Q. I show you a policy of insurance-
Yr. McMurran: I want to object to the policy of insur-
ance written some six or seven years ago and not in force to-
day. 
Mr. Davis: Jlviy friend intimated to the jury Mr. Wood had 
just paid a few premiums when he had this disease. I want 
to show he has been paying pr~miums continuously since 
1926. 
The Court : I don't think that would make any difference 
if he was in good standing on the last policy. 
Mr. Davis: I am indicating his good faith, by showing 
he has been paying premiums steadily for six years. 
The Court: He can answer that. 
Bv l\1r. Davis: 
.. Q. You first started paying insurance premiums in No-
vember, 1926? 
A. Yes, sir. 
Q. How long have you been a member of the boilermakers' 
organization? 
page 32 ~ .A. Up until September, I think. it was~ or Octo-
ber ; until October, 1931. 
Q. When did you first join them? 
A. Joined them in 1908. · 
Q. You joined them in 1908! 
A. Yes, sir. 
Q. And began paying insurance premiums in 1926? 
A. Yes. 
Q. I show you a policy of insurance dated July 1st, 1929, 
and ask you if that is the policy of insurance that was-
Mr. McMurran: The policy, on its face, which he is at-
tempting to prove, shows very conclusively that there is no 
contract existing between Mr. Wood and the American N a-
tiona! Insurance Company. This only says ,''This is to cer-
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tify that International Brotherhood of Boiler Makers, Iron 
Ship Builders and Helpers of America of Kansas City, Kan-
sas, has contracted to insure", etc., and does not show any 
contract between the plaintiff and the American National In-
surance Company. 
The Court:· I understand it was given under a group p<>licy. 
Mr. Davis: Yes. 
Mr. ~icMurran: I think he ought to introduce that first. 
Mr. Davis: It is impossible. 
The Court : Go ahead. 
page 33 } lVIr. Mcl\'Iurran: We note an exception. 
By Mr. Davis: 
Q. I will ask you if this is the insurance policy delivered 
to. you by the International Brotherhood of Boiler Makers, 
Iron Ship Builders and llelpers of America! 
A. Yes, sir. 
Q. Were your premiums fully paid up in the month of July, 
last year? 
A. Yes, sir. 
Q. And in the months of August and September? 
A. Yes, until October. 
Note: The policy in question is marked "Exhibit 2" .. 
By Mr. Davis: 
Q. I show you a premium receipt dated May 15th, 1931, in-
surance paid ; July 31st, 1931, $1.50, insurance paid; August 
17th, 1931, $1.50, insurance paid ; September 25th, 1931, $3.00, 
insurance paid; November 24th, 1931, $1.50, insurance paid, 
and another one dated August 31st, 1930--that is not relevant 
to this case, that last one. 
A. No, sir. 
Note : The receipts in question, six in number, are attached 
together and marked "Exhibit 3". 
By Mr. Davis: 
Q. :Nir. Wood, when did you return to the Norfolk Navy 
Yard last year, about when Y 
page 34 ~ A. August 20th. 
By the Court: 
Q. What year? 
A. 1931 ; August 20th, 1931. 
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By 1\tir. Davis: 
Q. You returned to work there 7 
A. Yes, sir. 
Q. How long did you work there? 
A. Until September 30th, 1931. . 
Q. During that time did you deposit your withdrawal card? 
A. Yes, sir. 
Q. Who did you deposit it with? 
A. Mr. Wellener. 
Q. Is he the secretary of Local 178 of the International 
Brotherhood of Boiler 1\tiakers, Iron Ship Building and 
Helpers of America 1 
A. Yes, sir, he is. 
Q. Were you discharged from the Norfolk Navy Yard ·be-
cause of your disability? 
A. Yes, sir. 
Q. What was your employment there? 
A. Shipfitter. 
Q. Is that your usual employment when you are not in the 
fire department? 
A. Yes, sir. 
page 35 } Q. Did you serve your time at that trad~? 
A. No, sir; served my time as boilermaker and 
left it and went to ship:fitting. 
Q. That is an allied trade 1 
A. Yes, sir. 
Q. Were you discharged from the Norfolk Fire Department 
because of your physical disability¥ 
A. Yes, sir. 
CROSS EXAMINATION. 
By ~Ir. ~IcMurran: 
Q. You joined the Order, you say, in 1908 7 
A. At first, yes, sir. 
Q. Until it busted. 
A. They had a contention there when the Yard tried to , 
adopt the Taylor System. 
Q. When was that? 
A. In 1911, if I am not mistaken. 
Q. You dropped out of the Order in 1911 Y 
A. Yes, sir, Local 78. 
Q. Local 57, wasn't it 7 
A. Local 576. 
Q. W11en did you again join this Order Y 
A. What, 178? 
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Q. Yes. 
A. It was in 1912, ·if I am not mistaken. 
page 36 ~ Q. How long did you remain then before you 
dropped out Y 
A. Until I 'vent in the Navy. 
Q. After you got out of the N a.vy, wha.t did you do Y 
A. I was commissioned as leading man in there and had to 
carry-join another organization, and I could not be a super-
visor and still belong to the organization and 1 had to drop 
out, and I joined what they call Leading Men's Protective 
Association and got out of the Union. I had to. 
Q. Let me ask you this : From the time you went in the 
Navy you didn't pay any dues to this Lodge? 
A. No, sir. 
Q. And after you got out of the Navy you became leading 
man? 
A. Yes, sir. 
Q. And you didn't pay any dues to this Lodge then Y 
·. A. No, sir. 
Q. When did you go to work with the Norfolk Fire Depart-
ment? 
A. January 1st, 1924. 
Q. You didn't then belong to this Union? 
A. No, sir. 
Q. When did this Union start giving insurance benefits, do 
you Imo,v? 
· A. No, sir, I don't. 
Q. Yon don't know that 1 
A. No, I don't know· when this Union started 
page 37 ~ giving insurance benefits. 
Q. When did you ask for reinstatement in this 
I.Jodge? 
A. In 1926. 
Q. You were working for the Norfolk Fire Department 
then? 
A. No, sir. I was in the Navy Yard as shipfitter. 
Q. You had permanent employment with the Norfolk Fire 
Department? 
A. No, sir. I left them with the intention of staying in 
the Navy Yard but work got so bad, and I stayed there 
about three months and I thought it was best to return to 
the Norfolk Fire Department, which I did. 
Q. When did you get your furlough from the Norfolk Fire 
Department T 
A. When? 
Q. Was it in 1926f 
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A. Around September, I think; I am not sure. 
Q. 1926? 
A. Yes. 1\Iy furlough was in September. 
Q. How long did you work in the Navy YardY 
A. About three months. I don't know the exact dat(:;. 
Q. Did you then ask for reinstatement in the Lodge f 
A. I did in 1926. 
Q. Did you know that you were going to get death bene-
fits f 
A. Yes, sir, I thought I was. 
Q. That is the reason you joined the Lodge7 
A. To get death benefits Y 
page 38} Q. And permanent total disability. You say you 
worked for three months in the Norfolk Navy 
YardY 
A. Yes, sir. 
Q. Did you pay three months' dues to this Order? 
.A. I paid the initiation fee. 
Q. I am asking you did you pay three months' dues! 
.A. I paid initiation fee. 
Q. As a matter of fact, do you know you got a receipt for 
$6.30 t Do you know· what the dues were in the Lodge t 
A. It was $3.00 while you worked. 
Q. $3.00 a what Y 
.A. 1Yionth. 
Q. While you worked? 
A. When you got the withdrawal card it was $1.50 a month. 
Q. And the $1.50 was for what? 
A. $1.50 for insurance and 25c for the Brotherhood. 
Q. You didn't pay three months' dues to the Lodge while 
you worked in the Navy YardY 
A. I don't kno'v about that. I gave-what is this (indi-
eating), 1926? 
Q. Yes. 
A. I paid my initiation fee and they gave me my card of 
membership ·and forwarded my policy to me. 
Q. Did they give you a withdrawal card Y 
A. When I quit. 
Q. Quit what? 
page 39 } A. I worked in there about three months and 
then quit and went back to the fire department. 
Q. Do you know when you were reinstated? 
.A. 1926. 
Q. Don't you have your card with you, your reinstatement 
card Y Have you got that card with you? 
A. No. I turned it in. 
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Mr. Mc~Iurran: It is filed \vith the papers in the suit. We 
have got it here somewhere. 
~Ir. Davis: The registration card? 
Mr. Mc.M:urran: We had a minute ago. 
Mr. Davis: It is right here. 
By Mr. McMurran: 
Q. It is dated September 14th, 1926. Is that when you were 
reinstated Y 
A. September f 
Q. That is the date of your receipt, isn't it Y 
A. I don't remember exactly when I was-it was in 1926. 
Q. Were you working in the Norfolk Navy Yard then¥ 
A. In September Y 
Q. Yes. If the records of the Norfolk Fire Department 
show you were \Vorking with them in September, then you 
were. not w'Orking in the Navy YardY 
A. Yes, sir. 
Q. AU right. We will put the records of the fire· depart-
ment in. Now, when were you retired from the Norfolk 
Fire Department Y 
page 40 ~ A. Around in September, I believe, September, 
1931. 
Q. vVhen did you go to \vork in the Norfolk Navy·YardY 
A. August 20th, 1931. 
Q. And worked until the 30th of September Y 
A. September 30th, 1931. 
Q. Did you have a withdrawal card with you then T 
A. No. I turned it in. 
Q. When did you turn it in Y 
A. Three days after I went to work with the Navy Yard. 
Q~ Who did you turn it in toY 
A. Mr. W ellener. 
Q. Did he give you a receipt Y 
.. A. No, sir. I gave him $3.00 and he. taken the money and 
does not give you a receipt, and forwards it in, and instead 
of crediting it to the dues he gives me a receipt for two months 
in one. I gave him $3.00 and instead of marking it for the 
Local, as I had returned to work, he failed to do that and gave 
me credit for two months and takes my withdrawal card. 
Q. I \Vant to get you straight. You returned to work in 
the Norfolk Navy Yard on August 26th? 
A. Yes. 
Q. And deposited the withdrawal card \vi thin three days T 
A. Yes, sir. 
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Q. You paid Mr. Wellener how much? 
page 41 ~ A. $3.00. 
Q. What is the insurance per month Y 
A. $3.00-$1.25. 
Q. It is $1.50, isn't it~ 
A. 25c goes to the Local. 
Q. You were delinquent a.t that time· in your insurance, were 
you not¥ 
A. Not as I know of. 
Q. Did you pay any dues to the Lodge? 
A. I gave him $3.00 on it and returned to work, and my 
withdra,val card. 
Q. Isn't it a fact they tried to return $2.50 and you refused 
to take it, and isn't that the draft Mr. W ellener presented to 
you (handing paper to witness) 1 
A. He came to me in October with a receipt, after I had re-
ceived my receipt, and he wanted me to sign a check that he 
had returned my dues that I had paid after I had applied for 
my disability. They wanted to get me delinquent, I guess. 
I don't know what else. 
Q. When you retunwd to the N a.vy Yard you knew you 
l1ad Hodgkin's Disease, didn't you j 
A. No, sir, I didn't know it. 
Q. Why did you retire from the Norfolk Fire Department Y 
A. I wasn't retired from the Norfolk Fire Department when 
I went in the Navy Yard. 
Q. When they operated in December, 1930, what did they 
tell you they were operating on you for 1 
page 42 ~ A. IIodgkin 's Disease. 
Q. You went to Dr. Meads in :1\'Iarch Y 
A. I had to go to him to apply for hospitalization through 
the Veterans' Bureau. 
Q. And he told you had it? 
A. No, sir. 
Q. What did he say~ 
A. He told me to go to the hospital for an examination to 
find out whether I did have it. 
Q. After you had tlw examination, wha.t did you find out Y 
A. It 'vas in December they extracted one of those glands 
and told me it was probably Hodgkin's Disease and to come 
back later for another examination to determine whether it 
was or was not, and I went back in June. · 
Q. What did they tell you Y 
A. They told me I had Hodgkin's Disease in June. 
Q. 1\t[r. Wood, haven't you had a conversation with Mr. 
W ellener since the institution of this suit? 
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A. Yes, sir, I have had a conversation with him. 
Q. Didn't you in that conversation tell him that if he would 
not testify to the true facts in this case that you would see 
he 'vas well taken care of 7 
A. No, sir. 
Q. I want to put you on your guard. Didn't you tell Mr. 
Copeland in a conversation you had with him after the in-
stitution of this suit, and Mr. Copeland, I believe, 
page 43 ~ is Secretary of the Lodge-
A. I think he is corresponding secretary. 
Q. You told him that if you could get retired from the Nor-
folk Navy Y a.rd and from the City of Norfolk, and get this 
$1,000.00, you were going away from here and live in com-
fort the rest of your life1 Did you tell him that! 
A. No, sir, I don't remember that. 
Note: ].tlechanic 's reinstatement and insurance receipt, 
heretofore r.eferred to, is marked ''Exhibit 4". 
RE-DIRECT EXAMINATION. 
By Mr. Davis! 
Q. As a matter of fact, Mr. Wood, Mr. Copeland was trying 
his best to get your insurance last fall, was he not 7 
A. Yes, sir. 
Q. I show you the constitution and by-laws and ask you if 
those are the by-laws governing your rights in this organi-
zation! 
A. Yes, sir. 
Mr. Davis: I introduce that in evidence. 
Note: Constitution and by-laws of the International 
Bro~herhood of Boiler Makers, Iron Ship Builders, Welders 
and Helpers of America are marked "Exhibit 5". 
page 44 ~ By 1\{r. McMurran: 
Q. They gave you a copy of thesef 
· A. Yes, sir. 
By Mr. Davis: 
Q. Did you know or have any idea of the significance of 
what they meant when they told you you had Hodgkin's 
Disease f Did you know it was a fatal disease 1 
A. No, J didn't know anything about it. 
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RE-CROSS EXAMINATION. 
By Mr. McMurran: 
· Q. When you returned to the Navy Yard did you tell them 
you had Hodgkin's Disease Y 
A. No, sir. 
Q. Why didn't you tell them 7 
A. I had no business telling what I had because I didn't 
know. He didn't ask me did I have it and I had no business 
telling him I did. 
Q. Why did you go back to the Navy Yard? 
A. I had 20 years in there and I went back there to be re-
tired. · 
Mr. McMurran: Exactly. Stand aside. 
Mr. Davis: That is the case, if your Honor pleases. 
Mr. McMurran: May it please the court, I want 
page 45 } to make a motion at this time. 
The Court: Gentlemen, step in the room there, 
please. 
Note: The jury retired. 
Mr. McMurran: · Have you rested your case now? 
Mr. Davis: Just a minute. I want to call Mr. John R. 
Copeland first, if your Honor pleases. 
Mr. McMurran: You haven't rested thenY 
Mr.Davis: No. 
Mr. McMurran: We will have to have the jury back in 
here, your Honor, until he finishes his case. 
Note : The jury return. 
JOHN R. COPELAND, 
sworn on behalf of the plaintiff, testified as follows: 
Examined by Mr. Davis: 
Q. You are Mr. John R. Copeland f 
A. Yes, sir. 
Q. You live here in the City of Portsmouth, do you not 7 
A. Yes, sir. . 
Q. You are a shipfitter, first class, in the Norfolk Navy 
Yard? 
page 46 ~ A. Yes, sir. 
Q. You are also secretary of the International 
Brotherhood of Boiler Makers, Iron Ship Builders, Welders 
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and Helpers of America of this City, are you not, Mr. Cope-
land? 
A. Yes, sir. 
Q. Mr. Copeland, I would like for yon to tell us something 
about this policy of insu·rance, this policy of insurance here 
dated July 1st, 1929 Y 
A. What do you want to kno'v about it, ~Ir. Davis! 
Q. Tha.t is a policy of insurance issued by the American 
National Insurance Company, is it not, of Galveston, Te·xas Y 
A. It is not a policy. It is merely a certificate to show 
that he is covered by the blanket policy. 
Q. By a group policy t 
A. Yes, sir. 
Q. Under the terms ·of tha.t group policy, how are the 
premiums divided 1 It calls for $1.50 per month, does it nott 
A. The premiun1 is $1.25 and then 25c paid for-to the Local 
here for handling. The insurance premiums are $1.25. 
Q. When men are out on withdrawal cards the charge is 
$1.50, $1.25 for insurance-
A. Yes. 
Q. And 25c for the Local to handleY 
A. Yes, sir. 
Q. The Local is the agent for them? 
A. Yes, they do the collecting· and sending of the 
page 4 7 ~ premiums on. 
Q. They do the collecting, sending the money, 
and handling their business here, do they not Y 
A. Yes, sir. 
Q. What division is there with respect to the profits from 
the operation of the insurance and between the International 
Brotherhood and the insurance company 7 
Mr. Mc~Iurran: Does he know that? 
A_. That is something I don't Imo'v anything about. All I 
know is our instructions are to collect so much and remit so 
much, and that is handled by the financial secretary and not 
by me. I am corresponding secretary. 
By Mr. Davis: 
Q. You have been a member of this organization here a 
good many years, have you not? 
A. Since 1917. Q. 15 years¥ 
A. Yes. 
-- ~--~---
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Q. For how many years has Mr. "\V ood been paying insur-
ance in your Local, J\{r. Copeland 1 
A. Since I knew him. He was reinstated in 1926 and he 
paid dues the 1st of October for one month when he was given 
the withdrawal card. 
Q. He worked in the Navy Yard here for a short period of 
. time, did he not? 
page 48 ~ A. He 'vas working at that time. 
Q. When he was reinstated he was working in 
the Navy Y a.rd? 
A. Yes, sir. 
Q. Tell the jury what period of time that was, Mr. Cope-
land? 
A. I can't say offhand. I do kno'v for a time. Of course, 
I looked into it and wrote. a letter giving tha.t information, 
but I don't know the. dates offhand. 
Q. You pay your insurance and the premiums are sent to 
the financial secretary of the International ·Brotherhood in 
Atlantic City? 
A. I{ansas City. 
Q. Kansas City, l{ansas. 
A. Yes. 
Q. Do you send any premiums direct to the insurance com-
pany? 
A. Never have, unless the financial secretary does. As I 
told you a'vhile ago, l1e handles that. 
Q. Do you know w:ha.t proportion of those premiums a.re 
forwarded to Kansas City to-
J\IIr. J\Icl\fnrran: He doesn't know that. 
Mr. Davis: The witness is 'vith you. 
CROSS EXAMINATION. 
By Mr. 1\{c~Iurran: 
Q. Mr. Copeland, it is the International Brotherhood that 
insures the lives of members and not the insurance company, 
is it not? 
page 49 ~ l\.. The insurance company, as I have had it ex-
plained to me-we are insured by the Brotherhood 
and they are directly responsible to us, and we hold them 
responsible. They reinsure us. 
By J\{r. Davis: 
Q. What did you say finally? 
A. I say we are insured by them and they reinsure us in 
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some other company because when the question came up 
about handling the insurance they didn't have the cash to 
put up the bond necessary to go into. the insurance business, 
therefore, they reinsured in another company. 
Q. And that other company is the American National In-
surance Company Y 
A. It is at this time. 
By 1\{r. McMurran: 
Q. Do you know that. or is that 'vha t somebody else told 
you? 
A. At the convention some of them wanted to go in the 
business, but they didn't see fit to do it and they reinsured 
in another company. 
Q. I read you Article 12, Section 6: 
"Every insured member of the International Brotherhood, 
who is in good standing a.t the time of his total and perma-
nent disability, shall be entitled to receive total and perma-
nent disability insurance if he is disabled as a result. of acci-
dent or disease, and upon proof of such total and permanent 
disability he will be entitled to the full sum of $1,000.00." 
page 50 ~ They are the by-laws of the Order? 
A. Yes, sir. 
Q. You are familiar ,vith those by-laws, are you not? 
.A. Partly. 
Q. A man who is "rorking in the fire department is not 
eligible for membership in your Order, is he? 
Mr. Davis: I object to that. 
The Court: The by-laws 'vould be the best evidenc.e. 
Mr. McMurran: They would be, but it is of such length 
that I did not want to read it. They have a list of the em-
ployments and it is about three pages long, and among them 
is not firemen. I can read them all if the court wants me 
to read them in here. 
The Court: I think it would have a great deal of time 
if you would concede that, Mr. Davis. · 
Mr. Davis Go ahead and answer the question then. 
Bv ::1\fr. ~IcMurran: 
·Q. A member of the fire department is not eligible to mem-
bership in your Order, is heY · 
.A.. He is not eligible to membership in our Order unless 
he is working for the trade. 
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By the Court: 
Q. Unless what? 
page 51 ~ A. Unless he is working at the trade we cannot 
take him in, but after he is taken in, if he leaves 
and goes to some other business, then we can give him a with-
drawal card and allow him to carry his insurance without pay-
ing his full dues. 
By Mr. McMurran: 
Q. If he withdraws you give him a card 7 
A. Yes, sir. 
Q. If he again returns to work at his trade or calling, what 
is he required to do under the by-laws Y 
A. The day he cqmes in he is supposed to see he secretary 
and turn his card in with one month's dues, for the next 
month's full dues, and get reinstated as a full member. 
Q. Then he must pay dues to the Lodge in addition to his 
insurance? 
A. He is supposed to have his insurance· paid up to date 
before depositing his dues and returning his card. 
Q. I read you Article 15, Section 8, with reference to with-
drawal cards : 
"Should a member desire to withdraw from the Inter-
national Brotherhood of Boiler Makers, Iron Ship Builders, 
Welders and I-Ielpers of America for the purpose of going 
into business or any other occupation outside of the trade 
of this International Brotherhood, he may be granted a with-
drawal card after sixty days' time upon payment of all in-
debtedness standing against him in the Subordinate Lodge to 
date by a majority vote of the Lodge. Withdrawal card must 
· be deposited. in International Brotherhood, when 
page 52 ~ a member holding a withdrawal card returns to 
work at the trade, by the secretary of Subordinate 
Lodge where such member returns to work; if he fails to 
deposit said card immediately, whether he works in an or-
ganized or unorganized shop or city, said withdrawal card 
stands revoked.'' 
That is the by-laws of your organization T 
A. Yes, sir. 
Q. If the withdrawal card is revoked, the man then must 
pay his dues to the Lodge, must he notT 
A. He must put in his application for reinstatement as a 
new remember then. 
Q. And pay his dues! 
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A. And pay full dues. 
Q. If he fails to do that he is not a member of the Order, 
is heY 
·Mr. Davis: I object to tha.t on the ground first tha.t it is 
leading, a leading question-
Mr. McMurran: He is your ,vitness. 
Mr. Davis: He is assuming as a fact something that is not. 
The Court: "\Vhat? 
Mr. Davis: fie 1s assuming to be a fact something which 
may not be a fact. 
The Court: I overrule the objection. 
By Mr. McMurran: 
Q. The question was, if he fails to deposit his card and is 
not reinstated he is no longer a member of thP. Orrler Y 
A. No. 
page 53 } Q. In tl1is particular case, Mr. Copeland, do you 
know if Mr. Wood deposited his withdrawal card¥ 
A. I don't know the date. I know he turned it in to Brother 
WeHener some time, but 'vhen he did I can't say, because 
when this trouble arise, instead of sending it in to Kansas 
.City as he is required to do under the constitution, he turned 
it in to me to file. 
Q. Do you know 'vhen Mr. Wood paid any dues to the 
Order? 
A. I don't kno'v what he paid. 
RE-DIRECT EXAMINATION . 
. By Mr. Davis: 
Q. You say the withdrawal card 'vas turned over to Mr. 
W ellener 7 . , 
A. Yes, sir, after the trouble started, perhaps a month 
or six weeks later he gave it to me and said, ''I am carry-
aug this card around. It is no good to me. You better file 
it. 
Q. Just one thing more, Mr. Copeland. Up to what date 
did Mr. Wood pay insurance dues with your organization Y 
A. That you will have to get from the records, Mr. Davis. 
I don't know anything about that. 
RE-CROSS EXAMINATION. 
By 1\ir. McMurran: 
Q. Mr. Copeland, did you have any conversation with Mr. 
Wood with reference to this insurance 1 
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page 54 r A. What7 
Q. Did you have any conversation with Mr. 
Wood in which he told you what his purpose was about being 
retired from the Navy Yard and from the City of Norfolk? 
A. Some time ago when we reinstated him he told me he 
;was coming back to-right after they put into effect this 
retirement law, that he "ras coming back to get in his 15 years 
so he would be eligible for the retirement pension. 
By Mr. Davis: 
Q. Subject to the U. S. La,vs? 
A. Yes, sir; that is when l1e returned, and I found out later, 
:when investigating in this cause·, he had merely gotten a fur-
lough for a number of months from the fire department, and 
only stayed there a few months and we gave him a. withdrawal 
card and he went back to the fire department, and when he 
e.ame back this time Mr. Wood came in and told me he had 
been put out of the fire department and said it 'vas funny they 
let him back in and that he was going to take it up with 
the Navy Yard as to why he wasn't allowed to work in Nor-
folk, that they had condemned him, and it was shortly after. 
that he came in dressed up and said they had put him out 
there, too. 
By Mr. McNiurran: 
Q. What did he say about this insurance? 
A. He told me he· had set down with his wife and figured 
out ho'v much his insurance in Norfolk was and 
page 55 ~ with his insurance he had figured out how much 
he would have and he could live in the mountains, 
and that he figured out how much he could get along on, etc. 
By Mr. Davis: 
Q. You were doing your best to straighten him out with 
this insurance matter T 
A. What' 
Q. Last year you were doing your best to straighten him· 
.out in this insurance matterY 
A. Yes, sir ; I tried my best-the first notice blank he 
brought to me stated he had been to the hospital and treated 
from such and such a date· to such and such a ·date and 
returned on such and such a date and 'vas discharged fit for 
duty, and the l1ospital had no more record. I told him that 
;was not any good. 
Q. That was December, 1930? 
A. I tried to fill it out for him the best I could. 
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Q. You honestly thought he could get it, did you not f 
~Ir. McMurran: That is a matter of opinion. 
A. I didn't go into it one way or the other, but I treat them 
all as brothers and try to protect their interest the best I 
can, and I did him the same way. · 
page 56 r Mr. Davis: That is the case, if your Honor 
pleases. 
J. S. WELLENER, 
sworn on behalf of the defendants, testified as follows: 
Examined by Mr. McMurran: 
Q. Your name is J. S. Wellenerf 
A. Yes. · 
Q. Where do you live, Mr. Wellener? 
A. At 10 Vail Place, Cradock. . 
Q. Are you financial secretary of the International Brother-
hood of Boiler Makers, Iron Ship Builders and Helpers of 
America¥ 
A. I was, yes, sir. 
Q. Do you receive all insurance premiums and dues from 
members of the Local Y 
A. Yes, sir. 
Q. Do you have your records with you T 
A. Yes. 
Q. I wish you 'vould please state if Mr. Wood, in the year 
1931, paid any dues whatever to the Local Lodge? 
A. No, sir. 
page 57 ~ Q. How much are the dues per month? 
A. $3.30. 
Q. Do you know whether Mr. Wood returned to work in 
the Navy Yard during the year 1931? 
A. Yes, he returned' to work some time in August I am told, 
but I don't know the exact date. 
Q. Did he deposit with you his withdrawal card 7 
A. Not until I asked him for it in September. 
Q. Whenf 
A. In September. 
Q. At that time he had been working some timeT 
A. Yes, sir. 
Q. In the yard Y 
A. Yes, sir. 
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Q. When you received his withdrawal card, did he pay any 
dues? 
A. He paid $3.00 insurance, $1.50 each month for August 
and September, which was in arrears, on the 20th day of Sep-
tember, 1931. 
Q. How long ha.ve you been financial secretary, Mr. Wel-
lenert 
A. I have been financial secretary since, I think it was, Jan-
uary, 1927, up to the present time. 




page 58 ~ A. He has paid his insurance. 
Q. Has he paid any dues to the order 7 
A. No, no dues; just insurance. 
Q. Wha.t is the purpose of this organization, Mr. Welle.ner7 
A. It is a fraternal organization and as a side line it carries 
this insurance to protect the members· and their families. 
Q. It is a labor union Y 
A. Yes, sir. 
Q. Give strike benefits Y 
A. Yes, sir. 
Q. You are subject to strikes on call by the National of-
:ficers? 
A. Yes, sir. 
Q. You are positive, are you, Mr. W ellener, that the with~ 
drawal card was ·not given you until September? 
A. September 20th. I ha.ve it in my little book. 
Q. September 20th 7 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. The trade union fee-
A. What?· 
Q. The trade union part of your activities and the insur-
ance part are separate, are they not? 
A. No, sir. 
page 59~ Q. In what way are they notY 
A. Not that I'lmow of. 
Q. When a man has withdrawn you then charge him $1.25 
for insurance plus a 25c fee which goe·s to the Loeal, don't 
youY · 
A. Yes, sir; that is the f·ee for handling. 
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Q. You get a 25c fee for handling¥ 
A. Yes, sir. 
Q. You send $1.25 to your international secretary and treas-
urer in l{ansas City, Kansas Y 
A. That is correct. 
Q. Well, now, 1\Ir. Wood paid ins~ranoo premiums. con-
tinuously from November, 1926, up until October, 1931, d1d he 
notY 
A. November, 1926. 
Q. From November, 1926, when they first started that in-
surance. 
A. He paid until-1926 he started from September, and 
paid from September to September. 
Q. He paid from September, 1926-
A. Up to 1931. 
Q. Up to September, 1931 f 
A. Yes, sir. He paid his last $3.00 and gave it to me when 
I told him he would have to give me his withdrawal c-ard, 
and to go down and see the corresponding secretary and fill 
out a. card, an application card, the same as if he 
page 60 ~·was joining over again or being reinstated. If he 
had filled that out he would not have had any 
trouble. 
Q. You were financial secretary? 
A. Yes, sir. 
Q. The financial officer representing both the brotherhood 
and the insurance company in this city, are you not 1 
A. No, sir. 
Q. Who do you represent? 
A. I don't know the insurance company in my transactions. 
Q. Who do you represent? 
A. I don't know-they ha:ve no representative here. 
Q. You represent the International Brotherhood, don't 
you? 
A. I do, yes. 
Q. And send all of your money to the International 
Brotherhood Y 
A. Yes. 
Q. And the International Brotherhood received from ~fr. 
Wood on July 31st, 1931, $1.25 insurance, did they not? 
A. Yes, sir. 
Q. And your Local received a 25c premium on that? 
. A. Yes. That was sent by the International. I don't make 
it out. It was made out in l{ansas City. 
Q. It was made out in Kansas CityY 
A. Yes, this reinsurance. 
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Q. It doesn't say reinsurance. It says insurance. 
A. Yes. 
page 61 }- Q. 1931. 
A. Where it is changed. 
Q. Charles F. Scott signed it. I show you another receipt 
dated August 17th, 1931, $1.25, insurance sent to the Grand 
Lodge, and 25c held by the Local. 
A. Who signed it~ 
Q. Charles F. Scott, International Secretary-Treasurer. 
\Vhere. is heY 
A. Kansas City, Kansas. This 8/17/31. 
Q. They received itY 
A. Yes. 
Q. And it went in their treasury? 
A. Yes. 
Bv the Court : 
.. Q. From whom did they receive that, please, sir! 
A. Sir. 
Q. From whom did they receive that, you Y 
A. Yes, sir. 
Q. You sent it in? 
A. Yes, sir. 
Q. They forwarded receipt Y 
A. They forwarded it to me and I gave it to him then. 
By Mr. Davis: 
Q. You received on S~ptember 25th, 1931, $3.00 from Mr. 
Wood, didn't you f 
page 62 }- A. Yes, sir. 
Q. And sent $2.50 of that to the Grand Lodge Y 
A. Yes. 
Q. And retained in the Local 50c Y 
A. Yes, sir. That is August and September. 
Q. And the Grand Lodge sent their receipt acknowledging 
it in September Y 
A. Yes. 
Q. Now, for the month of November, November 24th, 1931, 
is that another premium f 
A.. Yes. 
Q. You received tha.t money Y 
A. Yes. 
Q. And you sent it to the Grand Lodge Y 
A. I did. 
Q, They accepted it 1 
A. Yes. 
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. Q. You accepted 25c Y • 
A. Yes: That is dated 11/24/31, Kansas C1ty . 
.By Mr. McMurran: 
Q. Didn't I return the $2.50 to you to be returned to him Y 
A. To Mr. Copeland. 
Q. Sent it to Mr. Copeland? 
A. Yes. 
By Mr. Davis: 
Q. They never sent it back until after claim was made, did 
they? 
page 63 r A. I don't kno,v. He didn't send it to me. 
The Court: The date on it will show. 
By Mr. Davis: 
Q. Why should you receive from the man his insurance 
premium if he was not in good standing in the Order Y 
A. I didn't know he was not in good standing. 
Q. Why should yon ot kno'v it Y . 
A. He had sent the paper to work in the Navy Yard and 
I ·thought he had been in there long enough to be at work 
and I didn't know he had been working until he told me he 
bad been working there. 
Q. He handed you his ·withdrawal card in September? 
A. Sir. 
Q. Did he hand you his 'vithdrawal card in Septemberf 
A. Yes. 
Q. You received the insurance? 
A. He gave it to Mr. Copeland. 
Q. But you rece~ved the insurance premium after that date, 
did you not Y 
A. One time, yes. 
Q. What¥ 
A. I received it once. 
Q. Why did you receive it if he was not in good standingf 
A. Sir. 
Q. Why should you receive it if he was not in good stand-
ing? 
page 64 ~ A. I thought he was in good standing and I 
didn't know he wasn't. 
Why should you not have known if you were financial secre-
tary? It seems to me you ought to have known. 
A. He was not 60 days in arrears. As far as I was con-
cerned, he was in good standing. 
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Q. Was he 60 days in arrears? 
A. He was not 60 days in arrears when he paid me. 
Q. Well, when is he not in good standing? 
A. When he is 60 days in arrears. 
Q. He was not 60 days in arrears at that timeT 
A. He was not in good standing as far as being in the Lodge 
is concerned, but as far as the insurance company is con-
cerned, I am not prepared to state because I don't know. 
Q. I haven't got that exactly, straight yet. Was he, or not, 
in good standing at the time the insurance premium was paid 
in the Lodge? 
A. No, sir, he wasn't; I don't think he was. It should not 
have been received. 
Q. What? 
A. I say that should not have been received. 
Q. Whyf 
A. Because he had not followed out the instructions of the 
by-laws. 
Q. Why should you receive his money if he wasn't in good 
standing? 
page 65 ~ A. I don't know why, but I just don't. I try to 
help them all as much as I can. . 
Q. I am not questioning that, but I am trying to find out 
why you should receive his premium if he was not in good 
standing. Being financial secretary, it seems to me you ought 
to know whether a. man is in good standing. 
A. I know he did not file his card and it should have been 
filed. That is all I can tell you. 
Q. Do you know whether or not his dues were paid? 
A. I lmow his dues were not paid. He paid me that in-
surance and I sent it off. I was hoping to get him back in 
the Local. I didn't lmow that he was suffering from any 
disease at that time. 
RE-DIRECT EXAMINATION. 
By Mr. McMurran: 
Q. If I understand you, when a man becomes 60 days in 
arrears in the payment of his insurance, his insurance lanses? 
A. The insurance lapses, yes. 
Q. That does not, however, apply to the duesY 
A. No, sir. 
Q. So your understanding was that so long as he was not 
60 da.ys in arrears in his insurance, you should accept the 
insurance premium? 
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A. That was my understanding, yes. 
page 66 ~ Q. And, as a matter of fact, he was not in good 
standing in the Lodge at the time you received 
the insurance premiums¥ 
A. He was not, no, sir. I am sorry to say it, but he was 
not. 
RE-CROSS EXA~IINATION. 
By Mr. Davis: 
Q. :h{r. Wood worked there five or six weeks, didn't he? 
A. I don't know how long. 
Q. If he had not gone to work there at all there would 
have been no question about his right to recover insurance, 
would there Y 
A. Not a bit. . 
Q. The point you make is, instead of being idle he went 
to work for five or six weeks and because he failed to put in 
his withdrawal card within that time he should not recover 
· this insurance; is that the idea? 
A. Exactly. 
pag·e 67} JOHN SONENWALD, 
sworn on behalf of the defendants, testified as fol-
lows: 
Examined by Mr. McMurran: 
Q. Please state your name. 
A. John Sonenwald. 
Q. What is your position in Norfolk? 
A. Captain of the fire department. 
Q. Do you have the records of all firemen in your offi.cef 
A.. Yes, sir. 
Q. Do you keep those records? 
A. Yes, sir. 
Q. Have you a record of 1\{r. B. L. WoodY 
A. Yes, sir. 
Q. The plaintiff in this cas-eY 
A. Yes, sir. 
Q. I ".rish you would pJease tell us when he commenced work-
ing for the fire department Y 
A. ,January 1st, 1924. 
Q. I wish you would take your records there and tell us 
how long he continued working before he was furloughed. 
A. He got his annual vacation every year and got fur .. 
loughed in 1924 for 15 days. 
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Q. Did he get a furlough in 1926? 
A. Yes, sir. 
Q. What date was he furloughed 1· 
A. June 30th to July 15th. That is the a.nnual vacation, 
but he 'vas on leave of absence 'vithout pay from 
page 68 }- March 4th to June 30th. 
Q. Of 1926! 
A. Yes. . 
Q .. Was he working with the fire department in September 
of 1926? 
A. Yes, sir. 
Q. In July, too, I believe? 
A. I have the payrolls for the whole year there showing 
he was 'vorking· July 15th, and he was supposed to report 
back for duty. He was off 24 hours that day, and according 
to the rules you can call up and get excused to save you the 
trouble of coming from home to the station and going back, 
and if I am not mistaken, he failed to do that a.nd lost the day 
without pay. It shows on the payroll. I think that is the way 
it happened, unless l1e missed roll· call. 
Q. When did he report back again f 
A. He reported back again July 1st 
Q. July 1st? 
A. Yes, sir, and then he went on his vacation a.nd reported 
back July 15th and worked on. 
Q. In 1931 when was be furloughed f 
A. In 1931, on August 20th, he requested lea.ve of absence 
without' pay to September 5th. According to the City charter 
a man is entitled to 15 days vacation annually, and he was to 
be retired for physical disability on September 
page 69 }- 20th, so they give him a furlough from September 
5th to the 19th, inclusive, and he returned on Sep-
tember 20th, 1930. 
CROSS E.XAMINATION. 
By ~Ir. Davis : 
Q. lie was discharged from the service of the fire depart-
ment because of Hodgkin's Disease, was he not? 
A. He was not discharged. He -\vas retired. 
Q. Because of that disease? 
A. Yes, sir. I have the certificates right here. I didn't 
bring all of the certificates covering his sickness in the fire 
department because some of them were bronchitis, boils, etc. 
Q. Your department discharged him as unfit for employ-
ment because of that diseases? 
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A. Not discharged, retired. 
Q. Retired him becaus~ of the disease making him unfit for 
employment? 
A. Yes, sir. Here is the doctor's certificate, if you want to 
see it, as Hodgkin's Disease. 
RE-DIRECT EXAMINATION. 
By Mr. ~fcMnrran: 
Q. Will you please tell us from your records there if he 
didn't have a leave of absence in 1930 on account of Hodgkin's 
Disease? Don't your records show he was at the hospital 
with Hodgkin's Dis·ease 7 
page 70 ~ A. Yes, 35 days. 
Q. When was that f 
A. He went off November 24th and reported back-he was 
off for 35 days. He went off November 24th and came back 
December 29th. 
Q. 19301 
A. That is right; and in 1931 he was off for six days with 
Hodgkin's Disease. 
Q·. "\Vhat days were those f 
A. From January 13th to January 19th. 
B. L. WOOD, 
the plaintiff, recaiJ.ed, testified as follows: 
Examined by Mr. Davis: 
Q. Mr. Wood, did you file proof of your claim with the 
International Brotherhood Y Did you file proof of your claim 
stating that you had Hodgkin's Disease a.nd were totally dis-
abled, with the proper officer of the International Brotherhood 
o~ Boiler Makers, Iron Ship Builders and Helpers of 
America? 
A. Yes, sir. 
page 71 ~ Mr. Davis: Here is a letter acknowledging re-
ceipt of the claim. 
Mr. McMurran: All right. 
By Mr. Davis: 
Q. I will ask you if that is the letter you received in answer 
to the filing of your proof of claim, from Mr. Copeland Y 
. A. Yes, sir. 
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By Mr. McMurran! 
Q. You never signed the registration card, did you, or card 
for reinstatement in 19317 · 
A. No, sir. 
Note: Registration cards Nos. 22240 and 62067, and letter 
dated December 18th, 1931, addressed to Mr. B. ·L. Wood, 
signed by John S. Copeland, and application for m~mber­
ship are marked ''Exhibit 6", "Exhibit 7H, "Exhibit 8" and 
''Exhibit 9' ', respectively. 
page 72 r I, B. D. White, Judge of the Circuit Court of the 
City of Portsmouth, Virginia., who presided over 
the foregoing trial of B. L. Wood vs. American National In-
surance Company et al, do certify that the foregoing is a true 
and correct copy of the testimony of said trial, except Ex-
hibits introduced, being marked 1, 2, 3, 4, 5, 6, 7, 8 and 9, and 
it is agreed by the plaintiff and the defendants that in lieu 
of certified copies of the exhibits referred to as a part of 
the foregoing record, the orignals shall be transmitted by the 
Clerk of this court to the Clerk of the Supreme Court of Ap-
peals. And I further certify that the attorney for the plain-
tiff had reasonable notice in writing of the time and place 
when this and the other Bills of Exception would be tendered 
and presented to the undersigned for verification. 
Given under my hand this 23rd day of August, 1932, within 
sixty days from the time in which the judgment complained 
of was rendered. 
B. D. WHITE, 
Judge of the Circuit Court for the City of 
Portsmouth, Virginia.. 
The original of the foregoing exhibits numbered 1 to 9 in-
clusive referred to in Bill of Exooptjons No.1 have, by agree-
ment of counsel, be~n transmitted by the Clerk of the Circuit 
Court for the City of Portsmouth to the Clerk of the Supreme 
Court of Appeals, by registered mail; said exhibits to be held 
by the Clerk of the Court of Appeals as a part of the record 
in this case until final disposition thereof by the Supreme 
Court of Appeals and are then to be returned to the Clerk of 
the Circuit Court for the City of Portsmouth. 
page 73 ~ Counsel for both the plaintiff and defendant have 
agreed that said Exhibits shall form a part of the 
record in this case, but said Exhibits shall be open to in-
spection by counsel for the plaintiff and defendant. 
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page 7 4 ~ The Bill of Exceptions Number TwQ, ref erred 
to in the foregoing order is in the words and 
figures following, to-wit: 
Virginia: 
In the Circuit Court for the City of Portsmouth. 
B. L. Wood, Plaintiff, 
vs. 
American National Insurance Company et al., Defendant. 
BILL OF EXCEPTION NO. 2. 
Be It Remembered, that upon the trial of this case and 
after the jury had been sworn to try the issued joined in this 
case, and after the plaintiff and the -defendants had intro-
duced the testimony set out in bill of exception number one, 
which bill of exception is hereby referred to and made a 
part hereof as if incorporated herein, and the parties had 
rested their case, the defendants, by counsel, moved the Cour1 
to strike out all the plaintiff's testimony, upon the ground 
that the plaintiff had failed to prove that proof of loss or 
proof of disability had been given to the International 
Brotherhood of Boiler ~Ia.kers, Iron Ship Builders, Welders 
and Helpers of America as required by the Constitution and 
By Laws of said organization, but upon argument of said 
motion the Court granted leave to the plaintiff to re-open 
his case and prove that such proof of loss or proof of dis-
ability was given, to the ruling of the court, the defendants 
excepted. Thereupon the plaintiff offered his Instruction 1-P 
as follows: 
1-P. 
The Court instructs the jury that if you believe from the 
evidence that the plaintiff is entitled to recover of the defend-
ants, either one or both of them, then you should 
page 75 ~ :find for the plaintiff against either or both of them 
for such sum of money as you consider that he is 
justly and fairly entitled to under the certificate of insurance 
in this case. 
Thereupon the court modified tl1e said instruction and 
granted it in the following words, to-wit: 
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1-P. 
The Court instructs the jury that if you believe from the 
evidence that the plaintiff is entitled to recover of the defend-
dnts, either one or both of them, then you should find for 
the plaintiff against either one or both of them for such a 
sum of money as you consider that he is justly and fairly 
entitled to under the certificate of insurance in this case, this 
if, if the disability was partial, the sum of $500.00, if total, 
then the sum of $1,000.00. 
To the granting of the modified instruction by the court the 
defendants excepted, on the ground that there is no evidence 
to sustain any instruction for the plaintiff, no evidence of any 
certificate of insurance, and the evidence clearly shows that 
the plaintiff had violated the By-Laws and Constitution of 
the Int·ernational Brotherhood etc. and was therefore en-
titled to recover nothing. 
Thereupon the dAfendants offered the following instruc-
tions: 
1-D. 
''The Court instructs the jury that if they believe from the 
evidence that the plaintiff in this case returned to work in the 
Navy Yard, Portsmouth, Virginia, as a shipfitter, 
page 76 ~ the 20th day of August, 1931, and failed to im-
mediately deposit with the secretary of the brother-
hood his withdrawal card and to pay l1is dues and assess-
ments to the lodge as required by the constitution and by-
laws, then he cannot recover in this action and you must find 
for the defendant. 
Wl1ich said Instruction 1-D was refused by the court, to 
"rhich action of the court in refusing said instruction the de-
fendants, by counsel, excepted, on the ground that the instruc-
tion correctly stated the law applicabl'e to the facts in this 
case, as the constitution and by-la,vs of the International 
Brotherhood, etc., required the matters and things stated in 
the said instruction to be done before the plaintiff was en-
titled to any benefits under the said constitution and by-law~~ 
The defendant, International Brotherhood, etc., thereupon 
offered its Instruction 2-D, reading as follows: 
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2-D. 
''The Court instructs the jury that in order for the plain-
tiff in this action to recover, he must prove by a preponder-
ance of the e·vidence that he was a member in good standing 
in the International Brotherhood of Boilder 1\tlakers, Iron 
Ship Builders, Welders and Helpers of America, that is to 
sa.y, that when he returned to work as a shipfitter in the Navy 
Yard on the 20th day of August, 1931, he immediately de-
posited his withdrawal card with the secretary of the order 
and paid hvo months dues in said lodge, together with all 
insurance premiums, and if you believe from the evidence 
that the plaintiff returned to work as a shipfitter 
page 77 ~ on August 20, 1931, and failed to deposit his with-
drawal card with the secretary or failed to pay 
two months dues to the lodge in addition to the insurance 
premiums, then the court tells you that it is your duty to 
find for the defendants." (Refused.) 
Which said Instruction 2-D was refused by the Court, to 
which action of the court in refusing said instruction, the de-
fendants excepted on the ground that the instruction correctly 
stated the law applicable to the facts in this case, and upon 
the same grounds as stated in the exception to the ruling of 
the court in refusing Instruction 1-D. 
Thereupon the American National Insurance Company of 
Galveston, Texas, offered its Instruction 3-D, which was 
granted by the court, in the following words, to-wit: 
3-D. 
''The Court tens the jury that there can be no recovery in 
this case by the plaintiff against the American National In-
surance Company of Galveston, Texas.'' 
Thereupon the defendant, International Brotherhood etc., 
after its Instructions 1-D and 2-D had been refused, offered 
its Instruction 4-D, reading as follows : 
''The Court instructs the jury that the Constitution and 
By-Laws of the International Brotherhood of Boiler Makers, 
Iron Ship Builders, Welders and Helpers of America from 
the basis of the plaintiff's claim in this case; and the plain-
tiff must prove by a preponderance of the evidence that he 
complied and conformed to all the by-Laws of the Constitu-
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tion of the said order, .and if the plaintiff failed to comply 
'vith the same, you must :find for the defendant." 
page 78 ~ Which said instruction the court granted. 
Thereupon the defendant offered its Instruction 5-D, read-
ing as follows: · 
''The Court instructs the jury that if they , believe from 
the evidence that the plaintiff was not working at some trade 
or calling permitted by the constitution and by laws of the 
brotherhood at the time of his reinstatement into the lodge 
in 1926, he was not eligible for membership into the lodge 
and therefore his re-instatement is void, and he is not a mem-
ber in good standing and is not therefore entitled to any in-
surance benefits. '' 
Which said instruction the court refused, to which ruling of 
the court the defendant excepted, upon the ground that the 
instruction correctly stated the la'v applicable to the facts 
in this case. 
And these were all of the instructions granted, refused and 
offered in this case. 
After the court had instructed the jury as above set out, and 
after argument of counsel for both the .Plaintiff and the de-
fendant, the jury retired to consider their verdict. 
After due consideration, the jury returned the following 
verdict: ''We, the jury find for the plaintiff against the In-
ternational Brotherhood of Boiler-Makers, Iron Ship Builders 
and Helpers of America, and fix the damages at $500.00. 
W. L. Tonkin, Foreman." 
Thereupon the defendant moved the court to set aside the 
verdict of the jury upon the ground that the same 
page 79 ~ was contrary to the law and the evidence, and for 
granting and refusing of instructions, and the 
plaintiff moved the court to set aside the verdict of the jury 
and enter judgment for the plaintiff for the sum of $1,000.00. 
At another day the court, after hearing argument of coun-
sel upon their motions, sustained the motion of the plaintiff, 
set aside the verdict of the jury and entered judgment for 
the plaintiff in the sum of $1,000.00, to which action of the 
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court the defendant excepted, and the court overruled the 
motion of the defendant, to which ruling of the court the 
defendant excepted, and tender this its bill of exception num-
ber two, which it prays may be signed, sealed and made a 
part _of the record, which is accordingly done this 23rd day 
of August, 1932. 
B. D. ·w:HITE, Judge. 
The Bill of Exceptions Number Three, referred to in the 
foregoing order is in the words and figures following, to-wit: 
Virginia: 
In the Circuit Court for the City of Portsmouth. 
B. L. Wood, Plaintiff, 
vs. 
American National Insurance Company et al, Defendant. 
BILL OF EXCEPTION NO. 3. 
Be It Remembered, that the calling of the docket of this 
court at its May Term, to-wit: on the 23rd day of 
page 80 ~ ~iay, 1932, the defendant, International Brother-
hood of Boiler Makers, Iron Ship-Builders, 
Welders and Helpers of America, appeared specially and 
moved to quash to the return of the officer as to this defend-
ant. The return of the officer wa.s in the following words and 
figures, to-wit: ''Executed in the City of Portsmouth, Va., 
this 6th day of May, 1932, by delivering a copy of the within 
Notice of Motion to C. P. Houston in person, who is President 
of the within named defendant corporation Local 178, Inter-
national Brotherhood of Boiler ~£akers, Iron Ship Bldgs & 
Helpers of America in whic.h city an office of the said cor-
poration is located. R. E. Glover, City Sergt. By J. G. Tal-
bot, Deputy Sergt. '' 
The Court sustained the said motion to quash, but granted 
leave to the City Sergeant to amend his said return. There-
upon the City Sergeant amended his said return ·and the 
amended return is in the following 'vords and figures to-wit: 
''Executed in the City of Portsmouth, Virginia, this 6th 
day of May, 1932, by delivering a copy of the within Notice 
of J\,fotion on C. P. Houston jn person, who is the President 
of Local $178 and the Agent of the within named defendant 
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unincorporated association. R._ E. Glover, City Sergeant, by 
J. G. Talbot, Deputy City Sergeant.'' 
On the- 24th day of June, 1932, the said defendant filed its 
plea in abatement to the jurisdiction of the court, and there-
upon the plaintiff demurred to the said plea, which said de-
murrer the court sustained. To which ruling of the Court 
the defendant .excepted, and tenders this its bill of exception 
number three, which its prays may be signed, sealed and 
made a part of the record, which is accordingly 
page 81 ~ done this 23rd day of August, 1932. 
B. D. WHITE, Judge, (Seal) 
State of Virginia, 
City of Portsmouth, to-wit: 
I, Kenneth A. Bain, Jr., Clerk of the Circuit Court of the 
City of Portsmouth, in the State of Virginia, do hereby certify 
that the foregoing is a true transcript of the record in the 
foregoing cause; and I further certify that the notice required 
by Section 6339, Code of 1919, was duly given in accordance 
with said section. 
Given under my hand this 24th day of August, in ·the year 
Nineteen Hundred and Thirty-two. 
KENNETH A. BAIN, JR., Clerk. 
By L. M. HEAFNER, D. C. 
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